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ABBREVIATIONS AND DEFINITIONS

CAC THUAT NGU’

Offeree Vinacomin — Northern Coal Trading Joint Stock Company
Bén moi thau Cong ty C6 phan Kinh doanh than Mién Béc - Vinacomin
RFO Request for Offer
HSYC Hb6 so yéu cdu
OFFER Offer
HSPX Hb so dé xudt
USD US Dollar

D6 la My
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Chapter I. INSTRUCTIONS AND CRITERIA FOR OFFERORS
Chuong I. CHI DAN VA YEU CAU POI VOI NHA THAU

Section 1. Brief overview

Muc 1. Gidi thiéu géi thiu

1. Offeree: Vinacomin - Northern Coal Trading Joint Stock Company invites
Offerors to submit competitive offer for the Package described in Chapter IT —

Package criteria.

1. Bén moi théu: Céng ty C6 phdn Kinh doanh than Mién Bdc - Vinacomin
mdi nha thau tham gia chio héng canh tranh g6i théu duoe mé tai Chiong I1
— Yéu cdu doi véi géi thau.

- Name of the Package: Purchase of Imported Coal for 8" time (package 1)

- Tén géi thau: Mua than nhdp khdu dot 8 (goi 1).

- Package No.: NK08.1/2022.

- 86 hiéu géi thau: NK08.1/2023.

2. Sources of Funds (or capital raising methods) for the package: Production
and Business cost in 2022 of Vinacomin — Northern Coal Trading Joint Stock
Company.

2. Nguén vén (hodc phuong thite thu xép von) dé thue hién géi thau: Chi phi

san xuat kinh doanh ném 2022 ciaq Cong ty C6 phdn Kinh doanh than Mién Béc
- Vinacomin.

3. Type of Contract: Contract based on fixed unit price.

3. Loai hop déng: Hop dong theo dom gid cé dinh.

4. Contract Duration: 2™ - 3 quater of 2022.

4. Thot gian thuee hién hop déng: Quy 2-3/2022.

Section 2. Eligible Offerors

Muc 2. T cich hop I ciia nha thiu

The Offeror is considered eliglible upon meeting these criteria as follow:
Nha thau Ia t6 chitc ¢6 te cdch hop I¢ khi ddp vmg cdc diéu kién sau ddy:

1. The Offeror has been granted a Certificate of Business Registration, an
Establishment Decision or equivalent document issued by an authorized entity;

1. Co gici}z chitng nhén ding ky doanh nghiép, q‘uyét’ dinh thanh Ip hodic tai
ligu 6 gid tri twong duong do co quan cé tham quyén cap;

2. The Offeror is keeping independent accounting records;
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2. Hach todn tai chinh déc ldp;

3. The Offeror is not undergoing dissolution process, is not thrown into
bankruptcy, and does not incur bad debts as prescribed by law;

3. Khéng dang trong qud trinh gidi thé khong bi két lugn dang ldm vao tinh
trang phd san hodc ng khéng cé kha ning chi tra theo quy dinh ciia phdp ludt;

4. The Offeror is not banned from bidding as prescribed in Law on Bidding or
banned from bidding as prescribed in blacklist of the Offeree;

4. Khong dang trong thoi gian bi cam tham du théu theo quy dinh cia phap
lugit vé ddu thau v khong nam trong danh sdch cde nha thiu dang bi cam tham du
cdc goi thau do bén moi thiu phdat hanh;

5. The Offeror assures of the competitiveness in bidding as prescribed in Law
on Bidding;

5. Bao dam canh tranh trong ddu thau theo quy dinh cila phdp ludt vé déu théau;
Section 3. Qualification and experience criteria

Muc 3. Yéu cau vé nang lyc, kinh nghiém ciia nha thau

1. Qualification criteria:

1. Yéu cau vé ndng luc nha thau:

- The Offeror must submit audited financial statements for the year 2019,
2020 to prove one’s good financial standing (certified copies):

- Nha théu Pphdi cung cc?}? ban sao c6 chimg thue Bdo cdo tai chinh ném 201 =
2020 (da dwoc kiém todn) dé chung minh tinh hinh tai chinh lonh manh, trong do:

+ The net asset value of the Offeror in the year 2019 and 2020 must be
positive (>0);

+ Gid tri tai san rong cia nha thau trong nam 2019, 2020 phdi dwong (>0);

+ Annual profit after tax of the Offeror in the year 2019 and 2020 must be
positive (>0).

+ Loi nhugn sau thué cia nha thau trong nam 2019, 2020 phdi diwong (>().

- Average annual revenue over the years (2019 and 2020) from production and
business activities of the Offeror must be greater than or equal to USD 40,796,250.

_+ Doanh thu binh qudn nam (trong 02 ndm 2019 va 2020) ti; hoat dong san
xudt kinh doanh ciia nha thaw phdi Ién hon hode bang 40.796.250 USD.

In case the Offeror offers for a part of the overall quantity of the Package, the
required minimum average annual revenue of the Offeror shall be: USD 40,796,250
x Offered quantity/Total quantity of the Package.

Trong trucng hop nha théu chi chao hang cho mot phén khéi lwgng cong vige
cua goi thau thi doanh thu binh quan nam 16i thiéu phdi lén hon hode bang:
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40.796.250 USD x khoi lwong cong viée ma nha thau chao hang/tong khoi luong
cong viée cua goi thau.

2. Experience criteria:

2. Yéu cau vé kinh nghiém nha théu:

- From 2019 to now, the Offeror has successfully performed:

- Tir niim 2019 dén nay, nhé thau da cung cdp thanh cong:

+ At least 01 similar contract, and the value of each contract is not less than
USD 19,038,250; or up to 05 similar contracts, and the total value of all these
contracts is not less than USD 19,038,250.

+ T6i thiéu 1a 01 hop déng, mdi hop dong cé gid tri khdng nhé hon 19.038.250
USD, hodc: t6i da la 05 hop dong, tong gid tri cdc hop dong khdng nhé hon
19.038.250 USD.

In case the Offeror offers for a part of the overall quantity of the Package, the
required minimum value of similar contracts shall be: USD 19,038,250 x Offered
quantity/Total quantity of the Package.

Trong truong hop nha théu chi chao hang cho mét phan khéi lwong cong viéc
cua goi thau thi gid tri hop dong twong tw 161 thiéu phdi 16m hon hode bang:
19.038.250 USD x Ighcfz’ luong cong viée ma nha thau chao han tong khdi luong
cong viéc cua géi thau.

+ Average quantity of coal supply annually over the years (2019 and 2020) is
greater than or equal to 110,000 MT/year.
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+ Tong kh-':f"i lwong than cung cap binh qudn néim (trong 02 nim 2019 va 2020)
lén hon hodic bang 110.000 tén/ném.

In case the Offeror offers for a part of the overall quantity of the Package, the
required average quantity of coal supply annually shall be greater than or equal to
the Offered quantity.

Trong: fméng hop nﬁd thau chi chao hfm‘g cho mot phc‘z:n khéi lwong cong viéc
cua goi thau thi tong khoi luong than cung cap binh qudn ndm cia nha thdu phdi
I6n hon hodc bang khéi hieong than mé nha théu chéo hang.

The offeror must submit one of the following documents to prove that they
successfully supplied the coal:

Nha thau phéi nop mot trong cdc tai ligu sau ddy lam bang chimg da cung cdp
than thanh cong:

*+ Confirmation letter of Buyer(s) (certified copy), or:

+ Thu xde nhén ciia Nguoi Mua (bén sao c6 chimg thuc), hodc:




+ Coal Supply Agreement, Bill of Lading, Certificate of Origin and Invoice
(certified copies) to prove that the Offeror is the Shipper/the Seller of the

shipment(s).

+ Hop déng cung cdp than, Vén don hang hai, Chiimg thu xudt xik cua I6 hang
va hoa don (ban sao c¢6 chimg thuc) dé chimg minh rang Nha thau la Nguoi giri
hang/ Nguoi bdan hang cua cde 16 hang.

Section 4. Clarification and Amendment of RFO

Muc 4. Lam ré, siva doi HSYC

1. Clarification of RFO

1. Lam ro HSYC

For clarification of RFO, Offerors may request in writing by 1% June 2022
at the latest.

Trong truong hop can lam vé HSYC, nhé thiu phdi giki vén ban dé nghi lam

rd dén bén moi thau mudn nhdt vao 01/06/2022.
2. Amendment of RFO:
2. Sua déi HSYC

In case there is any amendment of RFO, the Offeree shall send Amendment
decision along with the amendment content no later than 2™ June 2022 to all the
Offerors who have obtained the RFO. The Offeree may extend the deadline for
submission of OFFER to help Offerors have enough time to modify their OFFER.

Truong hop sira c?:cfz' HSYC, bén moi thdu sé QUi quyét dinh sira 3si kém theo
nhitng ngi dung siva déi dén tat cd cdc nha thau da nhdn HSYC khéng muén hon
ngay 02/06/2022. Bén moi thau cO thé gia han thoi diém dong thau nham givp
nha thau cé di thoi gian dé siva d6i HSDX.

Section 5. Cost, currency, language of OFFER

Muc 5. Chi phi, db‘ng tién, ngon ngit trong chao hing

1. The Offerors shall bear all costs associated with the preparation and
submission of their OFFER.

1. Nha thau phdi chiv moi chi phi lién quan dén qud trinh tham dy chao hang.

2. Currency that is used in the OFFER and used for payment is United States
Dollar (USD)

2. Dong tién tham di chao hang va dong tién thanh todn 13 Déng D6 la My
(USD).

3. The OFFER, as well as all correspondences and documents relating to the
OFFER exchanged by the Offeror and the Offeree, shall be presented in English

or bilingual in English and Vietnamese. Supporting documents that are parts of
the OFFER may be provided in English.
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3. HSDX ciing nhu tit cd vin bdn va cde tdi liéu lién quan dén HSPX dugc
trao doi gitia bén moi thau va nha thdu Pphai dugc viét bang tiéng Anh hodc song
ngit tiéng Anh v tiéng Viét. Cdc tai liéu va tur liéu b tro trong HSPX cd thé duge
viét bang tieng Anh.

Section 6. Documents comprising in the OFFER

Muc 6. Thanh phin ciia HSPX

OFFER shall comprise the followings:

HSPX do nha thau chudn bi phdi bao gém:

1. Offer Submission Form as per Form No.01, Chapter I1I;

1. Pon chao hang theo Méu sé 01, Chuong III;

2. Offer Price Table as per Form No.02, Chapter III;

2. Bang gid chao cua hang héa theo Mdu sé 02, Churong II;

3. Letter of Commitment as per Form No.03, Chapter III

3. Ban cam két thuc hién goi thau theo Méu sé 03, Chuong III;

4. Document evidencing the duly authorized signatory in Offer Submission
Form and the eligibility of the Offeror: document evidencing the Offeror’s
qualifications and experience,

4. Tai lieu chitng minh tw cdch hop I cia nguoi ky don chao hang, ciia nha
thau va tai liéu chitmg minh nang luc va kinh nghiém ciia nha thau;

5. Other documents (if any)

5. Cdc néi dung khdc (néu co). |

Section 7. Offer Price and discount

Muc 7. Gid chao va giim gid

1. Offer Price quoted on Offer Submission Form includes all costs to

perform all the tasks/part of overall tasks offered by Offeror (excluding any
discounts offered) as required in the RFQ, including the cost contingency.

1. Gid chao ghi trong don chao hang bao gom toan bé chi phi Gé thue hién
80l thaulphan cong viéc ma nha thau chao hang (chua tinh giam gia) theo yéu
cdu ctia HSYC, bao gom ca chi phi dy phong.

2. The Offeror shall submit OFFER for all or part of the tasks mentioned in
the Section 1 of this chapter, but have to meet the requirements specified in the
Section 1, Chapter II.

2. Nha théu c6 thé nép HSPX cho toan bg hodc mot phan cong vise néu tai
Muc I Chwong nay, nhung phéi ddp ting yéu céu quy dinh tai Muc 1, Chuong 11

3. In case the Offeror offer a discount, the Offeror may specify such discount
in the Offer Submission Form or in a separate Letter of Discount. The Offeror shall
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specify the discounting method and discounted items to the specified goods. In case
the Offeror offer a Letter of Discount, the Letter of Discount may be submitted
together with the OFFER or submitted separately, but it must be received by the
Offeree before the offer closing time. The Letter of Discount shall be preserved as
an integral part of the OFFER and be opened at the same time with the OFFER. If
the Letter of Discount is not opened at the same time with the OFFER and the
discount is not recorded in the Minutes of Offer opening, the Letter of Discount
shall be considered invalid.

3. Truong hop nha thau cé dé xudt gidm gid thi cé thé ghi truc tiép vao don
chdo hang hodc dé xuat riéng trong thu giam gid. Truong hop giam gid, ‘nha thau
phai néu ré ngi dung va cdch thite giam gid vao cdc hang muc cu thé. Truong
hop c6 thu giam gid thi thu giam gid c6 thé dé cung trong HSDX hodc np riéng
song phdi bdo dam bén maoi thau nhdn duoc trude thoi diém dong thau. Thir giam
gid s& dirge bén moi thau bdo qudn nhu mot phan ciia HSPX va dieoc mé dong
thoi cimg HSDX ciia nha thdu; truong hop thw gidm gia khéng dwoc mo cung
HSDX va khong duoc ghi vao bién ban mé thau thi khong cé gid tri.

4. Offer Price must include all taxes, fees, and charges (if any) at the rate of
taxes, fees and charges regulated at the time 28 days before the offer closing date.

4. Gid chao ciia nha thau phdi bao gém todn bé cde khodn thué, phi, I¢ phi
(néu co) dp theo thué sudt, mire phi, I¢ phi tai thoi diém 28 ngay trudc ngay co
thoi diém dong thau theo quy dinh.

Section 8. Validity period of the OFFER
Muc 8. Thoi gian c6 hiéu luc ciia HSPX

The validity period of the OFFER shall be 40 days from the offer closing
date of 6" June 2022.

, Thot gian c6 higu lye ciia HSDX 1a 40 ngdy, ké tir ngay c6 thoi diém dong
thau 06/06/2022.

Section 9. Offer security

Muc 9. Béo dim dw thiu

Not required.

Khéng dp dung.

Section 10. Format of OFFER
Muc 10. Quy cich HSPX

1. The Offeror shall prepare one (01) original of the OFFER and the OFFER
envelope shall be clearly marked “ORIGINAL OFFER”.

1. Nha thau phdi chuén bi 01 bén gde déng thoi ghi bén ngodi hé so va tii

dung la “BAN GOC HO SO PE XUAT”,
If there is any revision or replacement of OFFER, the modified or alternative
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documents shall be submited. In this case, the cover and the envelope must be
clearly marked “MODIFIED OFFER”, “SUBSTITUTE OFFER”.

Truong hop sika doi, thay thé HSPX thi nha thau phdi chudn bj 01 ban géc
hé so sira doi, thay thé HSDX dé ngp. Trén trang bia cuia ho so va tiii dung phdi
ghiré “BAN GOC HO SO PE XUAT SUA POI”, “BAN GOC HO SO PE XUAT
THAY THE”.

2. These envelopes of Original OFFER, Modified OFFER, Substitute

OFFER (if any) shall be sealed and clearly marked with the name of the Package,

- the name of the Offeree and the name of the Offeror. The Offeree is responsible
for keeping the information contained in the OFFERs confidential.

2. Tii dung HSDX, HSDX sira doi, HSDX thay thé ciia nha thau phdi duge
niém phong va ghi ré tén goi thau, tén nha thau, tén bén moi thau. Bén moi thau
co trdch nhiém bao mdt théng tin trong HSPX ciia nha thau.

3. All the parts of the OFFER must be signed by the legal representative of
the Offerors and the Authorization Letter must then be provided (if authorized).

3. Tat ca cdc thanh phdn cia HSPX phdi duge ky bii ngusi dai dién hop
Pphdp cia nha thau va kém theo Gidy 4y quyén hop 18 (néu 1ty quyén).

4. Any interlineations, erasures, or overwriting shall be valid only if they are
signed or initialed by the person signing the Offer Submission Form.

4. Nhitng chit dwoc ghi thém, ghi chén vao giita cdc dong, nhitng chit bj tdy
x6a hodc viét dé lén sé chi dwoe coi la hop Ié néu c6 chit ky ¢ bén canh hodic tai
trang do cua nguoi ky don chao hang.

Section 11. Submission, Withdrawal, Substitution and Modification of
OFFER

Muc 11. Njp, riit, thay thé va sita d6i HSPX

1. The Offeror can submit the OFFER by direct delivery or by post to the
address of the Offeree, but the OFFER must be obtained by the Offeree before
the offer closing time of 14:00, 6™ June 2022.

1. Nha tha:y nép truc tiép hodc gui HSDX theo dwdng buweu dién dén dia chi
cua bén mm thau nhung phai dam bdo bén méi thau nhdn duwege truce thoi diem
dong thau la 14 gic 00 ngay 06/06/2022.

2. The Offeree shall receive OFFER of all the Offerors submitted before the

offer closing time, including those who have not bought or received the RFO from
the Offeree.

2. Bén moi thau sé n'é;v nhdn HSDX cia tit cd nha théu ngp HSPX trudc
thoi diém dong thau, ké ca trucng hop nha thau chua mua hodc chua nhdn HSYC
truc tiép tw bén moi thau.

3. After submission, the Offeror can withdraw the OFFER by sending a




written notice duly signed by a legal representative of the Offeror before the offer
closing time.

3. Sau khi nép, nha théu c6 thé rit lai HSDX b&ng cdgh gui van bci\n' thong
bao co chit ky ciia nguoi dai dién hop phdp ciia nha thdu dén bén moi théu truée
thoi diém dong thau.

Before the offer closing time, the Offeror who wishes to modify or substitute
the OFFER can submit the Substitute OFFER or Modified OFFER in accordance

with the specified format.

Trieée thoi diém dong thdu, néu can é‘r}a déi hodc z‘ha_y thé HSPX thi nha
thau ngp HSPX thay thé hodic HSPX sira déi cho bén moi thau theo quy cdch quy
dinh.

Section 12. Offer Opening
Muc 12. Mé thiu

The Offeree shall publicy open the OFFERs at 14:10, 6™ June 2022 at the
tollowing address:

Bén moi thiu tién hamh mé cong khai HSPX ciia cde nha thiu viio 14 gi
10 ngay 06/06/2022 tai: "

Vinacomin — Northern Coal Trading Joint Stock Company.
Céng ty C6 phan Kinh doanh than Mién Bdc - Vinacomin.

Address: No.5, Phan Dinh Giot Street, Phuong Liet Ward, Thanh Xuan
District, Hanoi, Vietnam.

Dia chi: S6 5, Phd Phan Dinh Gidt, Phucng Phuong Liét, Qudn Thanh
Xudn, Thanh phé Héa Néi, Viét Nam.

The offer opening shall be conducted regardless of the presence or absence
of any Offeror’s representative.

. Viéc mo thau khong phu thuge véo s c6 mit hay ving mdt ciia dai dién nha
thau tham dy chao hang.

Section 13. Clarification of OFFER
Muc 13. Lam ré HSPX

After offer opening, Offeror is responsible for clarifying OFFER at the request of
the Offeree.

Sau khi mo thdu, nha théu c6 trich nhiém lam r6 HSPX theo yéu céu ciia
bén moi thau.

Section 14. Subcontractor

Muc 14. Nha thau phu

Not allowed.
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Khéng ap dung.
Section 15. Evaluation of OFFER and Contract negotiation
Muc 15. Ddnh gia HSPX va thuong thio hop dong

1. The evaluation of OFFER shall be conducted in accordance with criteria
of RFO.

1. Viée danh gicd HSDX dwoc thuc hién dya trén cdc yéu cdu ciia HSYC.

After the evaluation process of OFFER, the first-ranking Offeror shall be
invited to enter into contract negotiation.

Sau khi danh gid HSDX, nha thau duwoc xé:u hang thir nhat sé dwoc moi véo
thwong thao hop déng.

2. During the contract negotiation, the parties shall finalise the draft contract
and contract appendices. In case of unsuccessful negotiation, the Offeree may
consider to invite the next ranked Offeror to negotiate.

2. Trong qua trinh thirong thdo hop dong, cdc bén tham gia thuong thdo tién
hanh hoan thién du thdo vén bn hop dong va phu luc hop dong. T ruong hop thuong
thao khong thanh céng, bén moi thau xem xét. quyét dinh moi nha thau xép hang
tiép theo vao thuong thao.

Section 16. Conditions for approval of contract award
Muc 16. Diéu kién xét duyét tring thiu

The Offeror shall be evaluated and proposed for contract award upon
satisfaction of the following conditions:

Nha thau dwoc xem xét, dé nghi triing thau khi ddp vmg dil cde diéu kién sau
day:

1. Submit valid OFFER.

1. C6 HSDX hop Ié;

2. Has satisfactory qualifications and experience as required in the RFO;

2. C6 nding luc va kinh nghiém ddp vimg yéu céu ciia HSY C

3. Supply scope and delivery schedule meet requirements of RFO,

3. Pham vi va tién dg cung cdp ddp tng yéu cdu ciia HSYC:

4. Technical offers meet the requirements of RFO;

4. Cdc ndi dung vé ky thugt dap 1ing yéu cau ciia HSYC;

5. Reach agreement on other terms and conditions specified in Section 4,
Chapter II through contract negotiation with the Offeree.

3. Dat duoc thoa thugﬁn ddi véi cde dz’éu‘kién khdc quy dinh tai Myc 4, Chuong
11 qua thiong théo hop dong véi bén moi thu,
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6. The CFR unit price offered by the Offeror after error corrections, deviation
adjustment, discounts and promotions (if any), plus unit import tax as prescribed (if
any) is the lowest.

6. C6 don gia CFR chao sau sira 16i, hidu chinh sai léch, trix di gid tri giam gid
va sau khi tinh wu ddi (néu cd), cong don gid thué nhdp khéu theo quy dinh (néu co)
thap nhat;

7. The proposed winning CFR unit price plus unit import tax as prescribed (if
any) not exceed the approved estimate CFR unit price of the package.

7. C6 don gid CFR dé nghi tring thau cong don gid fhzfé' nhdp khdu theo
quy dinh (néu cd) khong vuot don gid CFR dy toan ciia goi thau diwoe phé duyét

Section 17. Notification of offeror selection result
Muc 17. Théng bdo két qua lwa chon nha thiu

1. The notification of Offeror selection result shall be published on the
Offeree’s website (thanmienbac.vn) and shall be sent to all the participating Offeror
by post, by fax, by email or by direct delivery at the Offeree’s office address,

1. Két qua lya chon nha thau sé duoc dang tdi trén trang web ciia bén moi théau
(thanmienbac.vn) va dwoc giri dén tat ca nha thau tham di chio hang theo duong
buu dién, fax, email hodc giri truc tiép cho nha théu tai dia chi cua bén moi thau.

2. Upon the receipt of notification of the Offeror selection result, if any
unsuccessful Offeror requests in writing about the reason for not being selected,
the Offeree shall respond in writing to such Offeror within 05 working days, but
always before the contract signing date.

2. Sau khi nhan dwoc théng bdo ‘ké't qua lua chon nha thdu, néu nha thiu
khong g‘wo'c lya chon c6 van bén héi vé ly do khéng dwoce lua chon thi trong thoi
gian t6i da 05 ngay lam viéc nhung phai trude ngay ky hop dong, bén moi thau
S€ co van ban tra loi giki cho nha thau.

Section 18. Change in quantity of goods

Muc 18. Thay dbi khoi heong cong viée

At the time of contract signing, the Offeree reserves the right to increase or
decrease the quantity of Goods specified in Chapter II — Package Critieria,
provided that such change does not exceed 10% of the total quantity specified in
the scope of supply and no changes shall be made to the unit price or any other
terms, conditions of the RFO and OFFER.

Vao thoi diém ky két hop dong, bén moi rhci‘zf 6 quyén tang hodc giam khoi
lvong cong viéc néu tai Chuwong II — Yéu cdu déi véi 801 thau véi diéu kién s
thay doi do khéng vuot qud 10% khéi lieong cong viée néu trong pham vi cung
cdp va khong cé bat kp thay doi nao vé don gid hay cdc diéu kién, didu khodn
khdc cia HSYC va HSPX.
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Section 19. Performance Security

Mouc 19. Bio dim thue hién hop dong

Not required.

Khong dp dung.

Section 20. Handling complaints in bidding
Mouc 20. Gidi quyét kién nghi trong diu thiu

1. Offerors are entitled to complain about the Offeror selection progress and
result to the Offeree when they found their lawful rights and interests are

infringed.

1. Nha thau c6 quyén kién nghi vé két quad lea chon nha thiu va nhitng vin
dé lién quan trong qua trinh tham gia chao hang canh tranh khi thay quyén, loi
ich ciia minh bi dnh hudng.

2. Address for handling complaints:

2. Dia chi nhan don kién nghi:

Vinacomin — Northern Coal Trading Joint Stock Company

Céng ty C6 phan Kinh doanh than Mién Béc - Vinacomin.

Address: No.5, Phan Dinh Giot Street, Phuong Liet Ward, Thanh Xuan
District, Hanoi, Vietnam.

Dia chi: S6 5, Phd Phan Dinh Gidt, Phucng Phuong Liét, Qun Thanh Xudn,
Thanh pho Ha Ngi, Viét Nam.

Phone: 0243.664.1010  Email: kinhdoanh@thanmienbac.vn
Dign thoai 0243.664.1010 Email: kinhdoanh@thanmienbac. v

Section 21. Monitoring and supervising the offeror selection progress

Muyc 21. Theo doi, gidm sdt qud trinh lwa chon nha thiu

When the Offerors find any act or content not in conformity with Law on
Bidding, the Offerors shall notify organizations or individuals of monitoring and
supervising Offeror selection progress at the following address:

Khi phdt hién hanh vi, ngi dung khong phit hop quy dinh vé déu théu, nha théu
c6 trach nhiém théng bdo cho t6 chite, cd nhdn thuc hién nhiém vu theo doi, gidm
sdt theo dia chi sau:

Business Department.

Phong Kinh doanh.

Vinacomin — Northern Coal Trading Joint Stock Company

Céng ty C6 phin Kinh doanh than Mién Béc - Vinacomin.

Address: No.5, Phan Dinh Giot Street, Phuong Liet Ward, Thanh Xuan
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District, Hanoi, Vietnam.

Dia chi: S6 5, Phé Phan Dinh Gidt, Phuong Phuong Liét, Quén Thanh Xudn,
Thanh pho Ha N¢i, Viét Nam.

Phone: 0243.664.1010  Email: kinhdoanh@thanmienbac.vn
Dién thogi 0243.664.1010 Email: kinhdoanh@thanmienbac.vn
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Chapter II. PACKAGE CRITERIA
Chuwong II. YEU CAU POI VOI GOI THAU

Section 1. Scope of supply

Muc I. Pham vi cung cc’fp
Quantity
No. Goods K[ kfg!? Place of delivery
STT Hang hoa e Dia diém giao hang
thiu (tin)
Oversea-produced coal with typical Net Hongai and/or Cam Pha
calorific value of 5,500 kcal/kg (ARB). port, Quang Ninh, Viet Nam
; A e 110,000 | -, ; e 3
1 Than san xudl tai nude ngoai co nhiét 110,000 Cang Hon Gai va/hodc cang
nang tinh dién hinh 5.500 keal/kg (co ' Cam Pha, Qudng Ninh, Viét
5o nhdn) Nam

The Offeror can offer for all or part of the above quantity, but the offered
quantity must not be lower than 50,000 MT.

Nha thau ¢d thé chao hang cho todn bg hodc mot phan khdi heong néu trén,
nhung tong khoi luong nha thau chao hang khong dwoe nho hon 50.000 tan.

Section 2. Delivery schedule

Muc 2. Tién dp cung cip

Delivery time
Quantity at the :
No. Goods (MT) discharge port Pg?edu.fzdeu?ery
STT Hing héa Khéi hegng | Thei gian giao | - 41¢™ 8140
(tin) hang tai cing hang
dd hang
Hongai and/or
Oversea-produced coal with Cam Pha port,
typical Net calorific value of July - August | Quang Ninh, Viet
1 5,500 kcal/kg (ARB). 110,000 2022 Nam
Than san xudt tgi neée ngodi 110.000 |  Thdng 7- Cang Hon Gai
6 nhiét ndng tinh dién hinh 8/2022 va/hodc cang
5.500 keal/kg (co s6 nhdn) Cdm Phd, Qudng
Ninh, Viét Nam

The Offeror can offer for all or part of the above quantity, but must be
consistent with the delivery schedule above.

Nhé thdu c6 thé chao hang cho toan b hodc mot phan khéi luong ciia goi thau,
nhung phdai phii hop voi tién dg giao hang trén day.

Section 3. Technical criteria
Muc 3. Yéu cau vé ky thuiit:

1. Coal specification
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1. Quy cdch cua than:

Basis (ISO .
No. Specification standards) Ty[.}fcal. vsﬂue Rejection
o F A Gid tri dién ey
STT Chi tiéu ky thudt Tiéu chuan phan tich hink Tir choi
(theo tiéu chuin 1SO)
1 Total Moisture As received basis 8% Above 13%
D¢ dm toan phan Co 56 nhdn 8% Trén 13%
, Inherent Moisture Air dried basis 2% None
Néi am Co so khi khé 2% Khong
Under 5,300
3 Net Calorific Value As received basis 5,500 kcal’kg keal’kg
Nhiét nang tinh Co 56 nhdn 3.500 kecal/kg | Dudi 5.300
kcal/kg
4 Ash Content Air dried basis 27% Above 31%
Dé tro Co 50 khi khé 27% Trén31%
5 Total Sulphur Alir dried basis 0.5% Above 1%
Luu huynh Co 50 kht kho 0,5% Trén 1%
6 Volatile Matter Air dried basis 16-19% Above 21%
Chat bic Ca 56 khi khd 16-19% Trén 21%
7 FE;O3 Dry basis 6% None
FE>0; Co 56 khé 6% Khong
g Size 0-50mm 90.0% None
Cé hat 0-50 mm 90,0% Khong
9 HGI 70 None
HGI 70 Khéng
Ash fusion
temperature (in
reduced
environment): T1 i
(Deformation) and T3 T1> I’ZSOOC
10 (Hemispherical) T3>1,380°C N{ine
Nhiét dp néng chay Khing
ctia tro (trong méi Ti=125%°C
truong khir) 13> 1.380°C

T1: (Bién dang)
T3: (Bdn cau)

2. Origin of Goods: Overseas-produced coal.

2. Xuat xir hang héa: Than san xudt tai mieée ngoai.

3. Loading port: Any overseas port.

3. Cing xép hang: Cang bat kp tai nude ngoai.

4. Discharging port: Hongai and/or Cam Pha port, Quang Ninh, Viet Nam.
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4. Cang dé hang: Cang Hon Gai va/hodc cang Cam Phd, Quéng Ninh, Viét
Nam.

5. Term of delivery: CFR Hongai/Cam Pha Port, Quang Ninh, Viet Nam
(Incoterms 2010).

5. Diéu kién co s¢ giao hang: CFR cang Hon Gai/Cém Phd, Qudng Ninh,
Viét Nam theo Incoterms 2010.

6. Shipment:

6. Diéu kién giao hang:

- Shipping method: By sea.

- Phuong thirc vdn chuyén: Duong bién,

- Transhipment: No.

- Chuyén tai: Khéng.

7. Terms of Transportation:

7. Diéu kign vé phuong tién van chuyén:

- Means of Transportation: The vessel should be seaworthy, capable of
anchoring and discharging Coal at Discharging Port.

- Phuong tién vin chuyén: Tau c6 kha nang di bfén, neo ddu va dé hang tai
cang dé hang.

- Type of charter: Voyage charter.

- Phuong thite thué tau: Tau chuyén.

- Vessel cranes/derricks: Geared or gearless vessel.
- Cdu tau: tau ¢6 cdu hodc khong céu.

- Vessel class: The vessel should be classified as Lloyd’s Classification 100
Al or equivalent by an international Classification Society.

- Phadn loai tau: Lioyd’s Classification 100 A1 hodc twong dwong boi mét

T6 Chire Diéng Kiém quéc té

- Vessel age: the vessel should not be more than 20 years old. The Over Age
Premium (if any) shall be fully borne by the Offeror.

- Tuéi tau: Khéng qua 20 tudi. Phi tau gia (néu cd) do nha thau chiu.

- The vessel should be fully covered by P&I throughout the duration of the
voyage by a member of the international group of P&I club, or other P&I club
acceptable to the charterer as the case may be.

- C6 bao hiem bao hg va boi thuong (P&I) ddy dii trong sudt cudc hanh
trinh tir mgt thanh vién nhém quéc té cia hoi P&I hodic hoi P&I khdc duoc chdp
nhdn boi bén thué tau tiy timg truong hop.
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- The vessel is capable of self trimming, single deck bulk carriers having a
security system and associated security equipment necessary to comply with ISPS
Code, all in safe and good working order.

- Tau c6 kha nang ty san hang, tau ché hang roi c’ci'u triic mét tang boong,
6 hé théng an ninh va két hop thiét bi an ninh can thiet de tudn thi B‘_o“ luat An
ninh Tau Bién va Bén cang Quéc té (B¢ ludt ISPS), tdt ca déu trong diéu kién an
toan va hoagt dong tot.

- The vessel should not have nationality of embargoed countries and
territories.

- Tau khong mang co quéc tich cdc quéc gia va ving lanh thé bj cam van,

- The vessel is compliant with all Legal Requirements at the Discharging
Port, pertaining to the passage to the Discharging Port, and at the Discharging
Port.

- Tudn thit tdt cé cdc Yéu cau phdp Iy tai cang do hang, lién quan dén viée
di qua cang d hang va tai cang dov hang.

8. Terms of discharging and despatch/demurrage:
8. Dicu kién dé hing va thuong phat dé hang:

- The risk and expense for cargo discharging from the vessel to the barges
and the expense for floating cranes (if any) at discharging port are on Offeror’s
account.

- Rui ro va chi phi d& hang tir tau xuong sa lan va chi phi thué cdu néi (néu
cd) tai cang d& hang do nha thdau chiu.

- Discharging rate: Maximum 10,000 MT PWWD ATDN SSHINC.

- Toe dp do hang: t6i da 10.000 tén/ngdy 24 gio lién tyc (bao gom ngay I¢é,
thit bay, chi nhét).

- Despatch/Demurrage rate: should be in line with the international freight
market at the time of vessel nomination.

- Mikc thucng/phat toc dg do hang: Phit hop véi thi trudmg tau bién quéc 1é
tai thoi diém chi dinh tau.

- Time waiting for high tide: Time waiting for high tide to reach the
port/anchorage/berth shall not be counted as laytime.

- Thoi gian tau cho thuy triéu: Thoi gian tau cho thily triéu dé vao cang/khu
neo khong dweoc tinh vao thoi gian dé hang.

- Time lost due to quarantine-related procedures: Time lost due to
quarantine-related procedures shall not be counted as laytime.

. - Thoi gian lién quan dén kiém dich: Thoi gian phdt sinh lién quan dén yéu
cdu kiém dich sé khéng dwoc tinh vao thoi gian do hang.
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- Time waiting for COO: Time waiting for COO (if any) shall not be counted
as laytime.

- Thoi gian cho COO: Thoi gian ché COO (néu cé) sé& khéng dugc tinh vao
thoi gian d& hang.

9. Inspection entity: SGS or equivalent reputable international inspection
organization.

9. Don vi giam dinh: SGS hodic don vi gidm dinh quéc té ¢é uy tin.

10. Terms of payment:

10. Diéu ki¢n thanh todn:

- Payment method: Letter of Credit (L/C) at sight or Telegraphic transfer
(T/T).

- Phuong thicc thanh todn: Thw tin dung (L/C) trd ngay hodc chuyén tién
bang dién (T/T).

10.1. In case using L/C payment method:
10.1. Truong hop thanh todn bang L/C:

- Opening time of L/C: Within 7 working days before the first date of
loadport laycan.

- Thoi han mo L/C: Trong vong 7 ngay lam viéc trude ngay dau tién cia
Laycan cang xép hang.

- Validity period of L/C: 30 working days after the latest date of shipment.

_ = Thoi han higu lye cia L/C: 30 ngay lam viée ké tir ngay giao hang mudn
nhat.

10.2. In case using T/T payment method:
10.2. Truong hop thanh todn béng T/T:

- 100% of Invoice value shall be paid to the Offeror’s account by T/T within
05 working days after coal is completely discharged to the Offeree’s barges at the
discharge port and the Offeree has received all the shipping documents as
specified in Item 11.2.1 below.

- 100% gid tri héa don sé dweoe thanh todn cho nwha thiy qua T/T trong vong
05 ngay lam viéc ké tir ngay hang héa duoce do hét xuéng phuong tién thiy ciia
Bén moi thau tai cang do hang va Bén moi thau da nhan duwoe day du bo chitng
tir cia 16 hang nhw quy dink tai muc 11.2.1. duci day.

11. Document provided:

11. Cdc chirng tir cung cdp:

11.1. In case using L/C payment method:
11.1. Truong hop thanh todn b&ng LAC:
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11.1.1. Documents presented under L/C:

11.1.1. Chitng tir xudt trinh theo L/C:

- Bill of lading: 3/3 originals and 02 non-negotiable copies Bill of Lading
“Clean Shipped on Board”, marked “Freight Payable as per charter party”.

- Vén don: 3/3 bén goc va 02 bdn sao van don sach ghi v6 “cuce da dwoc
tra boi bén thué tau”.

- Commercial Invoice: 03 originals.

- Hoa don thirong mai: 03 ban géc.

- Certificate of Weight at the loading port: 01 original and 02 copies.

- Chiing thie khoi hegng tai cang xép hang: 01 bdn gde va 02 bén sao.

- Certificate of Analysis at the loading port: 01 original and 02 copies.

- Ching thir chat lwepng tai cing xép hang: 01 ban géc va 02 ban sao.

- Certificate of Hold Cleanliness: 01 original and 02 copies.

- Chilmg thw ham hang sach: 01 ban géc va 02 bén sao.

- Certificate of origin (COQ) issued by the local Chamber of Commerce and
Industry or relevant Authority: 03 copies.

- Chitng nhdn xudt xi¢ (COO) phdt hanh boi Phong thuong mai va cong
nghiép dia phwong hode Co quan c6 tham quyén. 03 ban sao.

11.1.2. Documents provided outside L/C:

11.1.2. Chiimg tir cung cdp ngodi L/C:

- Original certificate of origin (COO) issued by the local Chamber of
Commerce and Industry or relevant Authority must be sent to the Offeree by
courier before the arrival of the vessel at discharge port. In case the Offeror delays
in sending original COO to the Offeree, all time and costs incurred shall be borne
by the Offeror.

- Ban goc chimg nhdn xudt xit (COO) phdt hanh béi Phong thwong mai va
cong nghiép dia phirong hodc Co quan c6 thiam quyén phdi duoc givi bang chuyén
phat nhanh t6i bén moi thau trude thoi diém tau dén cang do hang. Truong hop
nha thau chdm tvé trong viée giri COO goc cho bén mei thau, moi thoi gian va
chi phi phdt sinh s& do nha thau chiu.

- One set of scanned copies shipping documents: Bill of lading, Commercial
Invoice, Certificate of Weight at the loading port, Certificate of Analysis at the
loading port, Certificate of Hold Cleanliness, Certificate of Origin must be sent
to the Offeree by email as soon as possible right after the departure of the vessel
at the loading port and at least 02 working days before the arrival of the vessel at
discharge port. In case the Offeror delays in sending these scanned documents to
the Offeree, all time and costs incurred shall be borne by the Offeror.
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- Bén sao bé chitng tir bao gom: Vin don, Hoa don thwong mai, Ching thw
khéi luong tai cang xép hang, Chiing thw chdt lwong tai cang xép hang, Ching
thw hdam hang sach, Chumng nhan xuat xir phai duge gii qua email cho bén moi
thau sém nhdt cd thé ngay sau khi tau roi cang xép va it nhat 02 ngay lam viéc
trudc khi tau vé dén cang do hang. Ti ruong hop nha thau chdm tre trong viéc giri
cde chumg tir nay cho bén moi thau, moi thoi gian va chi phi phat sinh sé do nha
thau chiu.

11.2. In case using T/T payment method:

11.2. Truong hop thanh todn bing T/T:

11.2.1. One set of the following documents must be sent to the Offeree by
courier as soon as possible right after the departure of vessel at loading port:

11.2.1. BY chiing tir sau ddy phdi dwoc giri bang ghuyén phdt nhanh t6i bén
moi thau sém nhdt c6 thé ngay sau khi tau roi cang xép hang:

- Bill of lading: 3/3 originals and 02 non-negotiable copies Bill of Lading
“Clean Shipped on Board”, marked “Freight Payable as per charter party”.

- Vén don: 3/3 ban géc va 02 bén sao vén don sach ghi ¥6 “cudc da duoc
tra boi bén thué tau”, o

- Commercial Invoice: 03 originals.

- Héa don thuwong mai: 03 bdn géc.

- Certificate of Weight at the loading port: 01 original and 02 copies.

- Chimg thu khoi luong tai cang xép hang: 01 ban géc va 02 ban sao.

- Certificate of Analysis at the loading port: 01 original and 02 copies.

- Chibng thu chat lwomg tai cang xép hang: 01 bdn gée v 02 ban sao.

- Certificate of Hold Cleanliness: 01 original and 02 copies.

- Chiing thu hdm hang sach: 01 ban goc va 02 ban sao.

- Certificate of origin (COO) issued by the local Chamber of Commerce and
Industry or relevant Authority: 01 original and 03 copies.

- Chitng nhdn xudt xir (COO) phdt hanh b6i Phong thuong mai va edng
nghiép dia phirong hodc Co quan cé tham quyén: 01 ban géc va 03 ban sao.

If these documents are received by the Offeree after the vessel has arrived
at discharge port, all time and costs incurred shall be borne by the Offeror.

Néu bén moi thdu nhén duogce cde chimg tir nay sau khi tau dén cdng do, moi
thoi gian va chi phi phdt sinh sé do nha thau chiu.

11.2.2. A scanned copy of'the shipping documents mentioned in Item 11.2.1.

must be sent to the Offeree by email at least 02 working days before the arrival
of the vessel at discharge port. In case the Offeror delays in sending these scanned
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documents to the Offeree, all time and costs incurred shall be borne by the
Offeror.

11.2.2. Mét ban scan bg chiing tir néu 6 muc 11.2. 1. phai duoc giti qua email
cho bén moi thau it nhat 02 ngay lam viéc trudc khi tau vé dén cang dé hang.
Trueong hop nha thau chdm tré trong viéc giri cdc chitng tir ndy cho bén moi thau,
moi thoi gian va chi phi phdt sinh sé do nha thau chiu.

Section 4. Other terms and conditions:

Muc 4. Cic diéu kién khdc: ,

Other terms shall be specified in detail in the draft contract and mutually
agreed through contract negotiation.

Cac d‘g‘éu kféi:l khac dwoc quy dinh chi tiét trong duw thao hop dﬁng va sé dwoc
hai bén thong nhat théng qua thwong théo hop déng.
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Chapter III. OFFER FORMS
Chuwong III. BIEU MAU

Form No.01
Maiu sé 01
OFFER SUBMISSION FORM
DON CHAO HANG

Date: ___[insert date of signing of Offer Submission F orm]

Ngay:____ [Dién ngay thing néiim ky don chio hang]

Name of the Package: [insert the name of the Package]

Tén goi thau: [Ghi tén géi thau theo thong bdo moi chao hang]

To: ___ [insert the complete and accurate name of the Offeree]

Kinh giti: [Dién day dii va chinh xde tén cia bén moi thau]

After carefully studying the Request for Competitive Offer and revisions
thereof number [insert the number of the revisions, if any], we, [insert
the Offeror’s name], located in [insert the address of Offeror], pledge
ourselves that we shall perform the tasks specified in the Package [insert the
name of the Package] in accordance with the requirements of the RFO and that
we shall perform those tasks at the Total Price of [insert the value in both
number and word] (including the cost contingency 15%) with the attached Offer
Price Table.

~ Sau khi _nghién ciku hé so yéu g&u va vin ban siza doi hé so Yéu cau
s0___[Ghi s6 cua vin ban stea doi, néu c6] ma chung toi da nhan diegc, ching
101, [Ghi tén nha théu], cé dia chi tai __ [Ghi dia chi c:zig nha thau] cam
ket thuc hién goi thau [Ghi tén géi thau] theo diing yéu cdu cua ho so yéu
cdu Vo tong sé tién la [Ghi gid tri bang so, bang chir va dong tién] (dd bao

A
-

gom chi phi dy phong 15%) ciing véi biéu gid kém theo.

The Contract duration is [nsert the time for completing all the tasks
specified in the Package].

Thi gian thuc hién hop déng 1 [Ghi thoi gian dé thiee hién xong tat
ca néi dung cong viéc theo yéu cdu ciia goi thau].

We hereby declare that:
Chiing téi cam két:

1. We only participate in this application as primary Offeror.
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1. Chi tham gia trong mét hé so dé xudt nay véi tw céch 1a nha théy chinh,

2. We are not undergoing dissolution process, are not thrown into
bankruptcy, and do not incur bad debts as prescribed by law.

2. Khéng dang trong qud trinh gidi thé; khéng bi két lugn dang ldm vao tinh
trang pha san hodc ng khéng cé kha nding chi tra theo quy dinh cua phdp ludt.

3. We do not commit violations against regulations on assurance of
competitiveness in bidding.

3. Khong vi pham quy dinh vé bdo dém canh tranh trong dau thau.

4. We are not involved in corrupt, fraudulent or conclusive practice and
other violations against Law on Bidding.

4. Khéng thyc hién hanh vi bi cém trong ddu théu khi tham dw g6i thau nay.
5. Every information provided herein is truthful to be best of our knowledge.
3. Nhiing thong tin ké khai trong hé so dé xudt 13 trung thuec.

This Offer takes effect within ___ days, from

Hb so dé xudt nay cé hiéu lyc trong thoi gian ngay, ké tir ngay
thang nam

Legal representative of Offeror
[Full name, position, Signature and Seal]
Dai dién hop phdp ciia nha thiu
[Ghi tén, chike danh, ky tén va déng diu]
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Form No.2

Miu s6 02
OFFER PRICE TABLE
BANG GIA CHAO CUA HANG HOA
CFR base
Quantity : price v USD
No. Goods M1y |PARHOENSE) gy | Vs fIED)
2: Dia diém giao s Thanh tién
STT Hang héa Khoi lugng | ™ K Don gid
(tin) & CFR co'sé (USD)
(USD/tiin)
Hongai and/or
Cam Pha port,
[insert the name of Quang Ninh,
; goods] Viet Nam
[Ghi vé tén hang Cang Hon Gai
héa] varhodic cang

Cém Pha, Qudng
Ninh, Viér Nain

Total Offer Price of Goods:
Tong gid chao ciia hang hoa:

Cost contingency 15%:

Duw phong 15%:

Total Offer Price of Goods including cost contingency 15%:
(Transfer to Offer Submission Form)

Téong gid chio ciia hang héa di bao gom chi phi du phong 15%:
[Ké"! chuyén sang don chéo hang)

Notes:

Ghi chu:

- The above CER base price is basis Net Calorific Value (ARB) on 5,500
kcal/kg CFR Hongai/Cam Pha port, Quang Ninh, Vietnam (Incoterms 2010).

- Don gid trén la don gid CFR cang Hon Gai/Cdm Phd, Quéng Ninh, Viét
Nam (theo Incoterms 2010) trén co s6 nhiét ndng tinh (co 56 nhdn) 5.500 keal/kg.

- CFR base price = FOB base price + Freight, in which:

¢ FOB base price: USD....../MT.
e Freight: USD....../MT.

e Két cdu don gid CFR co 56 bao gom: Pon gid FOB co s¢ + Cuée vin
chuyén. Trong do:
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e Don gid FOB co 56 .......USD/tén.
o Cudcc vdn chuyén: ....... USD/tan.

- The expense for cargo discharging from the vessel to barges at
discharging port is on Offeror’s account.

- Chi phi d& hang tir tau bién xuong sa lan tai cang dé hang do nha théu
chiu.

- In case the actual Net Calorific Value (ARB) is different from 5,500
keal’kg but not higher than 5,700 kcal/kg, then the CFR price shall be adjusted as
the following formula:

- Trong truong hgp nhiét néang tinh thuc té (co s¢ nhan) khde 5.500 keal/kg
nhung khong cao hon 5.700 keal/kg, don gicd CFR duoc diéu chinh theo cong
thire sau.

Adjusted CFR price = FOB Base Price x (Actual Net Calorific Value
(ARB)/5,500 kcal/kg) + Freight

_ Don gia CFR diéu chinh = Don gid FOB co s¢' x (Nhigt ning tinh thye
18 (co' s nhin)/5.500 kcal/kg) + Cudc vin chuyén.

- In case the actual Net Calorific Value (ARB) is higher than 5,700 kcal/kg,
then the CFR price shall be adjusted as the following formula:

- Trong truong hop nhiét nang tinh thuc e (co s6 nhdn) cao hon 5.700
keal/kg, don gid CFR sé dwoc diéu chinh theo cong thite sau:

Adjusted CFR price = FOB Base Price x (5,700 keal/kg/5,500 keal/kg)
+ Freight

Don gid CFR diéu chinh = Pon gid FOB co sé x (5.700 keal/kg/5.500
kcal/kg) + Cuwéc vin chuyén.

Legal representative of Offeror
[Full name, position, Signature and Seal]
Dai di¢n hop phdp ciia nha thiu
[ghi tén, chikc danh, ky tén va dong dau]
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Form No.3
Miu sé 03
LETTER OF COMMITMENT
BAN CAM KET THUC HIEN GOI THAU

Date: [Insert the date of the letter of commitment]
Ngay: [Dién ngay théng ném ky cam két]

Name of the Package:  [insert the name of the Package]
Tén géi thau: __ [Ghi tén géi thau]

To: ___[insert the complete and accurate name of the Offeree]
Kinh giri: [Dién day di va chinh xdc tén ciia bén moi théau]

After carefully studying the Request for Competitive Offer and revisions

thereof number [insert the number of the revisions, if any], we, [insert
the Offeror’s name], located in [insert the address of Offeror], pledge
ourselves that we shall perform the tasks specified in the Package [insert the

name of the Package] in accordance with the requirements of the RFO:

Sau khi nghién citu hé so yéu cdu va ven ban sia ddi hé so yéu cdu
s6___[Ghi s6 ciia vén bén sira doi, néu co] ma ching t6i da nhdn duwoc, chiing
10, [Ghi tén nha thau], ¢ dia chi tai [Ghi dia chi cua nha théu] cam
ké:t thuc hién géi thau [Ghi tén géi thiu] theo diing yéu cau ciia ho so Yéu
cau. _

L. Delivery schedule:

I Tién dj cung cap:

Delivery time at
; the discharge
No. Goods Q;%%?H{gfn port Place of delivery
STT Hang hoa (tén ) & Thoi gian giao | Dia diém giao hang
hang tai cang do
hang
Hongai and/or Cam
[insert the name of glﬁhpﬁ.’ Q;Jang
1 goods] [to be specified] | [to be specified] Cfin’ I;g; Gi::?
[Ghi 16 tén himg [ghi r3] [ghire] iloiline '3
" dc cang Cam
héa] Phd, Qudng Ninh,
Viét Nam

II. Technical offers:
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II. Nji dung vé ky thuat:

1. Coal specifications:

1. Quy cach cia than:

Binis (1A Typical value
No. Specification standards) gp tri did Rejection
STT | Chitiéu kf thugt | Tiéu chudn phan tich | ! :' ; 3 o Tir chéi
(theo tiéu chuan 1S0)
1 Total Moisture As received basis 8% Above 13%
D§ dm toan phén Co 50 nhan 8% Trén 13%
) Inherent Moisture Alir dried basis 2% None
Ngi ém Co 56 khi kho 2% Khéng
Under 5,300
3 Net Calorific Value As received basis 5,500 kcal/kg kecal/kg
Nhiét nang tinh Co s6 nhdn 3.500 kcal/kg | Dudéi 5.300
keal/kg
4 Ash Content Air dried basis 27% Above 31%
bé tro Co 56 khi kho 27% Trén 31%
5 Total Sulphur Alr dried basis 0.5% Above 1%
Luu hupnh Co so khi khé 0,5% Trén 1%
6 Volatile Matter Air dried basis 16-19% Above 21%
Chét bic Co s¢ khi khé 16-19% Trén 21%
, FE203 Dry basis 6% None
FE>03 Co 50 kho 6% Khéng
g Size 0-50mm 90.0% None
C& hat 0-50 mm 90,0% Khéng
9 HGI 70 None
HGI 70 Khéng
Ash fusion
temperature (in
reduced
environment): T1 .
(Deformation) and T3 o s
10 (Hemispherical) T3> 1,380°C None
Nhiét @ néng chay Khong
cua tro (trong méi Tz 1.250°C
truong khiz) 13> 1.380°C

T1: (Bién dang)
73: (Bdn cdu)

2. Origin of Goods: [insert the origin of goods]

2. Xudt xir hang héa: [Ghi ré xudt xir ciia than ]

3. Loading port: [to be specified]
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3. Cing xép hang: [Ghi r& cang hodc khu v xép hang]
4. Discharging port: [to be specified]

4. Cang do hang: [Ghi ré cang do hang]

5. Term of delivery: [to be specified]

5. Diéu kién co sé giao hang: [Ghi r6 didu kién co s giao hang]
6. Shipment: |

6. Piéu kién giao hang:

- Shipping method: By sea.

- Phuong thitc vin chuyén: Puong bién.

- Transhipment: No.

- Chuyén tdi: Khéng.

We commit that the cargo shall be loaded on board from oversea loading
ports and transported to Hongai and/or Cam Pha port, Vietnam for direct supply
to the Offeree based on the agreed schedule; cargo is not allowed to be discharged
on any means of transportation and/or warehouse/stockyard before being
delivered to the Offeree.

Chiing t6i cam két hang héa dwoc xép Ién tau tir mot cang xép hang nuée
ngoai va van chuyén vé cdng Hon Gai va/hodc cang Cam Pha, Viét Nam dé cung
cdp truc tiép cho bén moi thau theo diing tién dp; hang hod khong duoc phép do
xudng bat ky phuong tién va/hodic kho béi nao trude khi giao cho bén moi thau.

7. Terms of Transportation:
7. Diéu kién vé phitong tién vin chuyén:

- Means of Transportation: The vessel shall be seaworthy, capable of
anchoring and discharging Coal at Discharging Port.

- Phuong tién vén chuyén: Tau cd kha ndng di bién, neo dau va dé hang tai
cang do hang.

- Type of charter: Voyage charter.

- Phuong thitc thué tau: Tau chuyén.

- Vessel cranes/derricks: Geared or gearless vessel.
- Cdu tau: tau c6 cdu hodc khéng céu.

- Vessel class: The vessel shall be classified as Lloyd’s Classification 100
Al or equivalent by an international Classification Society.

- Phan logi tau: Lloyd’s Classification 100 A1 hodic tuong dwong boi mot

A

T6 Chite Déng Kiém quéc té.
- Vessel age: the vessel shall not be more than 20 years old. The Over Age
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Premium (if any) shall be fully borne by the Offeror.

- Tuéi tou: Khéng qud 20 tuéi. Phi tau gid (néu ¢d) do nha thau chiu.

- The vessel shall be fully covered by P&I throughout the duration of the
voyage by a member of the international group of P&I club, or other P&I club
acceptable to the charterer as the case may be.

- €6 bdo hiém béo hg va boi thuong (P&I) déy dii trong sudt cuge hanh
trinh tir mot thanh vién nhom quoc té cua hoi P&I hode héi P&I khdc duoc chdp
nhén boi bén thué tau tiry timg trudng hop.

- The vessel is capable of self trimming, single deck bulk carriers having a
security system and associated security equipment necessary to comply with ISPS
Code, all in safe and good working order.

- Tau co kha ning tw san hang, tau cho hang roi c’é’u triic mot tang boong,
¢ hé thong an ninh va két hop thiét bi an ninh can thiét de tuan thi B§ ludt An
ninh Tau Bién va Bén cang Quéc té (BS ludt ISPS), tdt ca déu trong diéu kién an
toan va hoat déng tot.

- The vessel shall not have nationality of embargoed countries and
territories. i

- Tau khéng mang co quéc tich cdc quéc gia va vimng lanh thé bi cém van.

- The vessel is compliant with all Legal Requirements at the Discharging
Port, pertaining to the passage to the Discharging Port, and at the Discharging
Port. i

- Tudn thi tdt cd cde yéu cau phdp Iy tai cang do hang, lién quan dén viéc
di qua cang do hang va tai cang dé hang.

8. Discharging and despatch/demurrage:
8. D¢ hang va thwéng phat dé hang:

- The risk and expense for cargo discharging from the vessel to the barges
and the expense for floating cranes (if any) at discharging port are on Offeror’s
account.

- Ruiro va chi phi do hang tir tou xudng sa lan va chi Phi thué cdu noi (néu
¢0) tai cang dé hang do nha thau chiu.
- Discharging rate: MT PWWD ATDN SSHINC.

- Téc dé d& hang: tan/ngay 24 gic lién tuc (bao gom ngay 1€, thie bay,
chu nhat).

- Despatch/Demurrage rate: shall be in line with the international freight
market at the time of vessel nomination.

- Mike thudng/phat toc dp dé hang: Phit hop véi thi truomg tiw bién quée 18
tai thoi diem chi dinh tau.
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- Time waiting for high tide: Time waiting for high tide to reach the
port/anchorage/berth shall not be counted as laytime.

- Thoi gian tau cho thuy triéu.: Thoi gian tiu che thity triéu dé vao cdng/khu
neo khong duoc tinh vao thoi gian do hang.

- Time lost due to quarantine-related procedures: Time lost due to
quarantine-related procedures shall not be counted as laytime.

- Thoi gian lién quan dén kiém dich: Thoi gian phdt sinh lién quan dén yéu
cau kiém djch sé khong dwoc tinh vao thoi gian do hang.

- Time waiting for COO: Time waiting for COO (if any) shall not be counted
as laytime.

- Thoi gian che COO: Thoi gian cho COO (néu cd) sé khéng duoc tinh vao
thot gian dé hang.

9. Inspection entity: [to be specified]

9. Bon vi gidm dinh: [ghi rd don vi gidm dinh].
10. Terms of payment:

10. Diéu kién thanh todn:

- Payment method: Letter of Credit (L/C) at sight or Telegraphic transfer
(T/T).

. - Phuong thitc thanh todn: Thu tin dung (L/C) trd ngay hodc chuyén tién
bang dién (T/1).

10.1. In case using L/C payment method:
10.1. Truong hop thanh todn béng L/C:

- Opening time of L/C: Within 7 working days before the first date of
loadport laycan.

- Thoi han mo L/C: Trong vong 7 ngay lam viée trude ngay dau tién cia
Laycan cang xép hang.

- Validity period of L/C: 30 working days after the latest date of shipment.

- Thoi han hiéu lyc cua L/C: 30 ngay lam viéc ké tir ngay giao hang muén
nhat.

10.2. In case using T/T payment method:
10.2. Truong hop thanh todn bc‘%ng /T:

- 100% of Invoice value shall be paid to the Offeror’s account by T/T within
05 working days after coal is completely discharged to the Offeree’s barges at the
discharge port and the Offeree has received all the shipping documents as
specified in Item 11.2.1 below.

- 100% gid tri hda don sé duwge thanh todn cho nha thoy qua T/T trong vong
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05 ngay lam viée ké tir ngay hang héa duoc do hét xudng phuong tién thiy cia
Bén moi thau tai cang dé hang va Bén moi thau dd nhdn dwoc day di bg chimg
tw cua [6 hang nhuw quy dinh tgi muc 11.2.1. dudi day.

11. Document provided:

11. Céc chirng tir cung cip:

11.1. In case using L/C payment method:

11.1. Trucng hop thanh todn bang L/C:

11.1.1. Documents presented under L/C:

11.1.1. Chitng tir xudt trinh theo L/C:

- Bill of lading: 3/3 originals and 02 non-negotiable copies Bill of Lading
“Clean Shipped on Board”, marked “Freight Payable as per charter party”.

- Van don: 3/3 ban g(fc va 02 ban sao van don sach ghi 16 “cude da duoc
tra boi bén thué tau”.

- Commercial Invoice: 03 originals.

- Héa dom thiong mai: 03 ban goc.

- Certificate of Weight at the loading port: 01 original and 02 copies.

- Chimg thu khéi luong tai cing xép hang: 01 bdn géc va 02 ban sao.

- Certificate of Analysis at the loading port: 01 original and 02 copies.

- Chiimg thu chat lwong tai cang xép hang: 01 ban goc va 02 ban sao.

- Certificate of Hold Cleanliness: 01 original and 02 copies.

- Chitng thu hdm héng sach: 01 ban goc va 02 ban sao.

- Certificate of origin (COO) issued by the local Chamber of Commerce and
Industry or relevant Authority: 03 copies.

- Chilng nhdn xudt xir (COO) phat hanh_béi Phong thuong mai va céng
nghiép dia phwong hodc Co quan c6 tham quyén: 03 ban sao.

11.1.2. Documents provided outside L/C:

11.1.2. Chimg tir cung cdp ngoai L/C:

- Original certificate of origin (COO) issued by the local Chamber of
Commerce and Industry or relevant Authority shall be sent to the Offeree by
courier before the arrival of the vessel at discharge port. In case the Offeror delays

in sending original COO to the Offeree, all time and costs incurred shall be borne
by the Offeror.

- Bdn géc chitng nhan xudt xir (COO) phat hanh boi Phong thuong mai va
cong nghiép dia phuong hodc Co quan c6 tham quyén sé duoc giri bang chuyén
Phdt nhanh t6i bén moi thau trude thoi diém téu dén cang do hang. Truong hop
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nha thau chdm tré trong viéc gui COO goc cho bén moi théu, moi thoi gian va
chi phi phat sinh sé€ do nha thau chiu.

- One set of scanned copies shipping documents: Bill of lading, Commercial
Invoice, Certificate of Weight at the loading port, Certificate of Analysis at the
loading port, Certificate of Hold Cleanliness, Certificate of Origin shall be sent
to the Offeree by email as soon as possible right after the departure of the vessel
at the loading port and at least 02 working days before the arrival of the vessel at
discharge port. In case the Offeror delays in sending these scanned documents to
the Offeree, all time and costs incurred shall be borne by the Offeror.

- Ban sao bg chimg tir bao gom: Vén don, Héa don thiong mai, Chitng thu
khoi lugng tai cang xép hang, Chimg thi chat lugng tai cdng xép hang, Chiing
thu hém hang sach, Chitng nhdn xudt xit s duoe guri qua email cho bén moi thau
som nhdt cé thé ngay sau khi tau roi cang xép va it nhét 02 ngay lam viée truée

b r

khi tau vé dén cang do hang. Truong hop nha thiu cham tré trong viéc guri cdc
chitng tir nay cho bén moi thau, moi thoi gian va chi phi phat sinh sé do nha thau
chiu.

11.2. In case using T/T payment method:
11.2. Trudng hop thanh todn bang T/T:

11.2.1. One set of the following documents shall be sent to the Offeree by
courier as soon as possible right after the departure of vessel at loading port:

11.2.1. B chimg tir sau ddy sé dugc giri bang chuyén phdt nhanh 16i bén
moi thau sém nhat cd thé ngay sau khi tou roi cang xép hang:

- Bill of lading: 3/3 originals and 02 non-negotiable copies Bill of Lading
“Clean Shipped on Board”, marked “Freight Payable as per charter party”.

- Van don: 3/3 ban gcfc va 02 ban sao vdn don sach ghi r6 “cudc da dwoc
tra boi bén thué tau”,

- Commercial Invoice: 03 originals.

- Héa don thuwong mai: 03 ban géc.

- Certificate of Weight at the loading port: 01 original and 02 copies.

- Chiimg thur khoi heong tai cang xép hang: 01 bdn géc va 02 bén sao.

- Certificate of Analysis at the loading port: 01 original and 02 copies.

- Chiing thu chat liegng tai cang xép hang: 01 ban gée va 02 ban sao.

- Certificate of Hold Cleanliness: 01 original and 02 copies.

- Chiing thur ham héng sach: 01 bén goc va 02 ban sao.

- Certificate of origin (COO) issued by the local Chamber of Commerce and
Industry or relevant Authority: 01 original and 03 copies.

- Chitng nhdn xuadt xir (COO) phét hanh béi Phong thuong mai va cong
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nghiép dia phwong hodc Co quan cé tham quyén: 01 ban géc va 03 ban sao.

If these documents are received by the Offeree after the vessel has arrived
at discharge port, all time and costs incurred shall be borne by the Offeror.

Néu bén moi thdu nhdn duoc cdc chitng tir ndy sau khi tau dén cang ds, moi
thoi gian va chi phi phdt sinh sé do nha thdu chiu.

11.2.2. A scanned copy of the shipping documents mentioned in Item 11.2.1.
shall be sent to the Offeree by email at least 02 working days before the arrival
of the vessel at discharge port. In case the Offeror delays in sending these scanned
documents to the Offeree, all time and costs incurred shall be borne by the
Offeror.

11.2.2. M¢t ban scan bg chitng tir néu ¢ muc 11.2.1. sé dwoc giii qua email
cho bén moi thau it nhat 02 ngay lam viée tride khi tau vé dén cdng dé hang.
Truong hop nha thau cham tré trong viéc guri cde ching tir nay cho bén moi théu,
moi thoi gian va chi phi phdt sinh sé do nhd thau chiu.

We pledge that we shall perform all the above tasks as specified in this letter
commitment. If we break any commitment, we shall bear all the cost arising and
compensate for all the damage to the Offeree.

Chiing t6i cam két thuc hién theo dung cdc néi dyng néu trong ban cam két
nay. Truong hop vi pham, chiing t6i sé chiu moi chi phi phdt sinh va béi thuwong
moi thiét hai gdy ra cho bén moi thau.

We bear all the responsibilities with regard to the accuracy of the
information in this letter of commitment.

Chiing t6i xin chiu hoan toan trdch nhiém vé tinh chinh xdc cia thong tin
néu trong ban cam két nay.

Legal representative of Offeror
[Full name, position, Signature and Seal]

Dgi dién hop phdp ciia nha thiu
[Ghi tén, chite danh, ky tén va dong dau]
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Chaper IV. DRAFT CONTRACT
Chuong IV, DU THAO HOP PONG

Date:
, ngay thang __ ndm
Contract No:
Hop dong s6:
Package: [insert the name of contract]

G6i théu: [Ghi tén géi thdu]
- Pursuant to Decision No. dated___ regarding the approval of Offeror selection

result for Package: Purchase of Imported Coal for 8 time (package 1) of Vinacomin — Northern
Coal Trading Joint Stock Company and to Offeror selection result Notice No. dated :

- Can ctr Quyét dinh s6 ngay _ thang _ ndm _ cia _Vé viéc phe duyét ifffr
qua lva chon nha cung c:é‘:u 261 thiu Mua than nhdp kf:u_fu dot 8 (gdi 1) ciia Céng ty Cé phan
Kinh doanh than Mién Bic - Vinacomin v théng bdo két qua lva chon nha théu $6___ngay
thang __ndm ____ cia bén moi thiu;

- Pursuant to Minutes of Contract Negotiation dated__signed between the Offeree and
the Offeror;

- Can cit bién ban thirong thio/hodn thién hop déng da duge bén moi théu va nha thau
ky ngay thang nam ;
We, representing the two parties, include:

Chiing 161, dai dién cho cdc bén ky hop déng, gém cé:
Offeree (hereinafter referred as the Buyer)
Bén moi thau (sau day goi la Bén Mua)
Offeree’s name/Tén bén moi thdu:
Address/Dja chi:
Tel’Dién thoai:
Account/Tai khodn:

Represented by /Bai dién bgi:

Position /Churc vu:

. Authorization Leller/Gidy iy quyén: (if authorized/truong hop duwoc uy
quyén).
Offeror (hereinafter referred as the Seller)
Nha thiu (sau day gi la Bén Bin)
Offeror’s name/Tén nha thau:
Address/Dja chi:
Tel/Pién thoai:
Account/Tai khodn:

Represented by /Pai dién bai:
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Position /Chike vu:

Authorization Letter/Gidy iy quyén:
quyén).
The two parties agree to sign the contract with terms and conditions as follows:

Hai bén théa thudn ky két hop dong véi cde npi dung sau:

(if authorized/truong hop duoc 1y

1. Contract Goods/Hang héa
, later stated as “Coal” or “Cargo”.

, sau ddy goi la “Than” hodc “Héang héa”.

2. Quantity/Khoi lwong
metric tons (MT).
tén.
The actual quantity of the shipment is allowed within +/-10% tolerance.
Khéi luong thuc 1€ ciia 16 hang dwoc phép khdc biét trong dung sai +/-10%.

3. Quality/Chit lwpng
The Seller shall supply Coal with below specifications according to ISO standards:
Bén Bdn sé cung cdp hang hda véi bang quy cdch dudi ddy theo titu chudn cia ISO:

o | St [ | T | e
SIT Gl tifen B it (theo tiéu chuin ISO) hinh Lechor
l Tota! Moisture . As received basis 8% Above 13%
D dm toan phdn Co 56 nhdn 8% Trén 13%
5 Inhez:ent Moisture Air dried basis 2% None
NGi am Co 56 khi kho 2% Khong
Under 5,300
3 Net Calorific Value As received basis 5,500 keal/kg keal/kg
Nhiét nang tinh Co 50 nhgn 3.500 keal/kg Duéi 5.300
keal/kg
4 Ash Content Air dried basis 27% Above 31%
Dé tro Co so khi khé 27% Trén 31%
5 Total Sulphur Air dried basis 0.5% Above 1%
Luu huynh Co 506 khi kho 0,5% Trén 1%
6 Volatile Matter Air dried basis 16-19% Above 21%
Chdt béc Co 56 khi kho 16-19% Trén 21%
7 FE;0; Dry basis 6% None
FE>O; Co 56 kho 6% Khéng
g Size 0-50mm 90.0% None
Cé& hat 0-50 mm 90,0% Khong
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HGI 70 None

. HGI 70 Khéng
Ash fusion temperature
(in reduced
environment): T1
(Deformation) and T3 T1> 1,250°C
(Hemispherical) T3> 1,380°C None
10| Nniet 3 nong chiy ciia Khéng
tro (trong moi truong TI> 1.250°C
khit) 73> 1.380°C

T1: (Bién dang)
T3: (Bdn cdu)

Notwithstanding the Buyer’s right to reject any shipment which the specifications are
within the rejection range according to the inspection result in Article 8 below, however
the Parties shall meet and discuss in good faith to determine how best to deal with such a
situation.

Mac di Bén Mua c6 quyén tir chéi viéc nhdn hang néu quy cdch niam trong pham vi tir
choi theo két qua gidm dinh tai Diéu 8 dusi dady, tuy nhién cdc Bén sé dira trén su hop tdc
dé tim ra gidi phdp tot nhdt frong tinh huong cu thé.

4. Price and Contract Value/Gid cd va Gid tri Hop dong
4.1. Price/Gid ca:

CFR Base Price of Coal: USD ___/MT basis Net Calorific Value (ARB) on 5,500 kcal/kg
CFR Port, Vietnam per INCOTERMS 2010.

Don gid than CFR co s6: ___ USD/tén co s6 Nhiét Nang tinh (co s nhdn) 5.500 keal/kg
CFR Cang , Viét Nam theo INCOTERMS 2010.

CFR Base Price equals to FOB Base Price plus Freight.

Don gid CFR co s¢ bing Pon gid FOB co s6 cong Gid cude vdn chuyén.
FOB Base Price equals to USD __ /MT.

Don gid FOB co sé bang  USD/tdn,

Freight equals to USD _____IMT.

Cudc vin r’.huyé'n bc?ng _____USDnan.

The cost of discharging coal from vessel to barges at discharging port is on the Seller’s
account,

Chi phi di hang tir téou bién xuéng sa lan tai cang dé hang do Bén Bén chiu,
4.2. Contract Value/Gid tri Hop déng:

Total Contract Value: ____USDh.

(Inwords: __ US dollars).

Tong gid tri hop ding: ___ USD.

(Béng chit: i la M)
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15% of Contract value for contingency: USD (In words: US dollars).
Dy phong 15%: USD (Bang chit: do la Myp).

A reserve amount of 15% of the Contract value is allowed to be used in case the actual
delivery quantity of the shipments is greater than the contract quantity (but not more than
10% of the contract quantity) and/or the actual Net Calorific Value (ARB) of the shipments
is greater than the Typical Net Calorific Value (ARB) of the contract, which makes the
Adjusted CFR price higher than the CFR Base Price of the contract.

Khodn du phong 15% gid tri hop dong duwgc phép sic dung trong truong hop khé:i lirong
giao hang thuc 1€ Ién hon khéi lwgng hop dong (nhung khéng vueot qud 10% khéi luong

5

hop déng) va/hodc nhiét ning thuc té cua 16 hang lom hon nhiét nang dién hinh quy dinh
trong hop dong, lam cho dom gid CFR diéu chinh thuc té cao hon don gid CFR co 56 ciia
hop dong.

S. Premium, Penalty, Adjustment/Thudng, Ph at, Didu chinh

If the actual Net Calorific Value (ARB), which determined by the Loading port analysis as
stipulated in Article 8 is different from 5,500 kcal/kg but not higher than 5,700 kcal/kg,
then the price shall be adjusted as the following formula:

Néu Nhiét nang t_fn}z‘rhg,rc té (co sé nhan) dwoc xdc dinh béi gidm dinh tai cang xé;o hang
nhu quy dinh tai Diéu 8 khdc 5.500 keal/kg nhung khéng cao hon 5.700 keal/kg, gid than
dwpe diéu chinh thev cing thire sau ddy:

Adjusted CFR Price = FOB Base Price x (Actual Net Calorific Value (ARB)/5,500
keal/’kg) + Freight

Don gié CFR diéu chinh = Pon gii FOB co s¢ x (Nhigt ning tinh thuc té (co sé
nhin)/5.500 kcal/kg) + Cude vin chuyén.

In case the actual Net Calorific Value (ARB) is higher than 5,700 kcal/kg, then the CFR
price shall be adjusted as the following formula:

Adjusted CFR price = FOB Base Price x (5,700 keal/kg/5,500 keal/kg) + Freight

Trong rrmi:ng hop nhiét ning tinh thuc té (co s nhdn) cao hon 5.700 keal/kg, don gid CFR
s€ dwoc diéu chinh theo céng thire sau:

Don gida CFR diéu chinh = Pon 8id FOB co s¢ x (5.700 kcal/kg/5.500 keal/kg) + Cude
vin chuyén.

6. Shipment/Giao hang
- Estimated shipment time at loading port:
Thoi gian giao hang dy kién tai cdng xép hang:
- Latest date of shipment at loading port; .
Ngay giao hang mugn nhét tai cang xép hang: S
- Estimated time of delivery at discharge port:
Thoi gian giao hang dy kién tai cang do hang:
- Port of loading:
Cang xép hang: o
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- Port of discharge:
Cang do hang:

- Partial shipment:
Giao hang timg phan:

- Transhipment: Not allowed.

Chuyén tai: Khong dirpe phép.

7. Marine Terms/Diéu khodn vin tii

7.1  The Seller shall advise to the Buyer the estimated time of vessel’s arrival at loading port
at least 07 working days prior to arrival at loading port.

Bén Bdn sé& cung cdp thong tin ngay dir kién tou dén cang xép hang cho Bén Mua it nhat
07 ngay lam viéc trude ngay du kién tau dén cang xep.

7.2 The Seller shall nominate the performing vessel including full style and details (name of
the vessel, flag, capacity, deadweight, draft, LOA, BEAM of the vessel, laycan, expected
time of arrival at the loading port ...) to the Buyer for approval. After receiving the vessel
nomination from the Seller via fax/email, The Buyer shall have 01 working day to accept
or refuse the nomination, such approval to be accepted or refused the nomination, and
shall not to be unreasonably withheld. In case, if there is any problem with the nominated
vessel, the Seller may substitute the vessel with another vessel. The Buyer’s consent must
again be taken in writing (email or fax) following same procedure as mentioned above
and acceptance shall not be unreasonably withheld for the substitution.

Bén Bdn sé chi dinh tau bao gom cde théng tin chi tiét ddy di vé tau (tén tau, co, sikc
chita, trong tdi, mén nude, LOA, BEAM, thi gian dy kién lam hang, thoi gian dit kidn
tau téi cang xép hang ...) cung cdp cho Bén Mua dé DPhé duyét. Sau khi nhdn dugc chi
dinh tau tir Bén Bdn qua fax/email, Bén Mua sé xde nhan trong vong mét ngay lam viéc
vé viée chﬁky nhdn hay tir chéi, viée chc‘z‘;o nhdn hay tir chéi ;ghdf nhanh chéng va kf:éng
duoc tir chéi ma khong cé Iy do hop Iy. Trong truong hop, néu tau da chi dinh cé van de,
Bén Bdn c6 quyén thay thé tau da chi dinh bang mot tay khdc. Su déng ¥ ciia Bén Mua
phai duge thuc hién lai bang vén ban (email hodc fax) theo quy trinh twong fy nhu da dé
cdp 0 trén va viéc chdp nhdn hay tic chéi su thay thé nay phai hop Iy.

Buyer’s email addresses and contact numbers for nomination purposes:
Dia chi email va sé dién thogi ciia Bén Mua cho muc dich chi dinh tau:
- Email addresses:

Email:

- Contact number:

S6 dién thoai:

7.3 Nominated vessel to be geared, a single deck, bulk carrier, throughout with engines and
bridge aft, providing sufficient light for discharging, fully suitable for grab discharge
with no obstructions in main holds and shall not have side rolling, piggyback or these
types of hatches covers. The vessel must have at least 4x25mt cranes in good working
condition. In case of gearless vessel, Seller shall prepare floating cranes at Seller’s cost.

Tau chi d;‘nfz phai duge trang bi cdu, don boong, tau ché hang roi, voi dong co va cdu
Sav, cung cdp dii anh sdang cho viéc do hang, hoém toan thich hop dé d&t hang bang ngoam
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7.6

ma khong c6 vat can trong khoang chinh va cde logi ng‘i}: ham kiéu cuén, néip cﬁng/xé}?
hodic cde kiéu tiwong tu. Tou phdi co it nhat 4xcdqu 23 tdn trong tinh trang hoat dong tot.
Trong trudng hop tau khéng cé cau, Bén Bdn phai chudn bi cdu néi, chi phi do Bén Bdn
chiu.

Nominated vessel shall not change ownership and/or class without written consent.

Tau chi dinh khong dwoc thay doi chii tow va’hodc xé:o hang khi khéng duoc ckd}) thugn
bdng van ban.

Vessel to be always kept in seaworthy condition with valid documentations/certificates
and fully class maintained during the whole duration of this voyage and complies with
the latest international safety regulation.

Tau cho hang phdi luén duoe dam béo trong tinh trang cé kha nang di biéfi véi day di
cdc ching tir/chitng thir hop I va duoc béo tri hang tau day di trong suot hamh trinh
nay va tudn thi cdc quy dinh an toan quéc té méi nhat.

Nominated vessel shall be fully P&I covered and should have internationally accepted
class certificate and not more than 20 years old. The Over Age Premium (OAP) shall not
apply to vessels not more than 16 years of age. For vessels over 16 years old, the Over
Age Premium shall be fully borne by the Seller.

Tau chi dinh phdi dwoc bdovhfé'm day @i P&I va phai cé gidy chimg nhdn hang tau gucfc
té va khéng qud 20 nam tuoi. Phi tau gia (OAP) sé khong dp dung vai tau dudi 16 tuoi.
Doi voi tau trén 16 tudi, phi tau gia sé do Bén Ban chiu,

Vessel size at Seller’s option but must be consistent with current regulations of Port
Authority at the discharging port. The Seller will take all responsibility and costs incurred
if vessel is not allowed to enter or has to wait for entering working berth/anchorage due
to over deadweight according to port regulations.

C& tau theo su lira chon cia Bén Bén nhung phai phit hop véi quy dinh hién hanh cia
Cang vu cang dé hang. Bén Bdn phai chiu trdch nhiém va chi Dhi phat sinh trong truong

hop tau khéng duoc vao diém neo ddu hodic phdi cho dei dé vao didm neo ddu do trong
tat tau Ion hon quy dinh cila cang vu cdang dé hang.

Upon sailing of the vessel, the Seller shall give Estimated Time of Arrival (ETA)
discharging port and sailing Bill of Lading weight. The Seller/Agent to advise ETA
discharge port 7/5/4/3/2/1 day(s) prior to arrival at discharging port after which time daily
notices are to be given. Notice to be given by email to the Buyer.

Ngay sau khi tau chay, Bén Bdn phai théng bdo thoi gian die kién t6i (ETA) cdng do hang
va khoi heong hang héa trén vén don cho Bén Mua, Bén Ban/dai Iy phai thong bdo ETA
cang do hang cho Bén Mua 7/5/4/3/2/1 ngay trude khi tiu dén cang do hang. Viée théng
béo sé dwoc thyc hién qua email téi Bén Mua.

The Seller shall allow the Buyer 12 (twelve) hours turn time after Notice of Readiness
(NOR) tendered via email/fax/telex. Turn time should not to count as laytime unless used
whereas actual time used to count. NOR to be tendered upon atrival of vessel at
anchorage, ATDN SSHINC, WCCON, WIPON, WIFPON, WIBON, provided that
vessel is ready in all respects to be discharged. Time waiting for high tide to reach
port/berth/anchorage area at discharging port shall not to count as laytime, unless vessel
is already on demurrage. Quarantine time at the discharging port shall not be counted as
laytime.

Bén Bdn cho phép Bén Mua c6 12 (muoi hai) gic dé chudn bi cho viéc dé hang sau khi
Théng Bdo San Sang Do Héang (NOR) duge théng bdo qua email/fax/telex. Thoi gian
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chudn bj dé héng khdng duoe tinh 1 théi gian lom hang tric khi thoi diém dé hang thuc
1€ bat ddu sém hon, NOR sé dwgc phdt ngay sau khi tau da sén sang dé hing trén moi
phurong dién, bao gém ca ngay 1é, thi bay va chi nhét. di viéc théng quan da duoc thuc
hién hay chua, cho dii d véo edng hay chua, cho du da kié‘ng dich hay chuwa, cho di tau
davao cau hay chia. Thoi gian cho thity triéu dé vao cang/ben/khu neo tgi cing dé hang
khong tinh vao thoi gian lém hang néu tau chira irong tinh trang bi phat d& hing chim.
Thoi gian kiém dich sé khong duoc tinh la théi gian lam hang.

In the event there is available tide but the berth /working anchorage is fully occupied,
then time for waiting for the working anchorage/berthing position should be on Buyer’s
account.

Trong truong hop thily triéu di dé tau vio neo/céu cang lam viéc nhung khong cé diém
neo/cau cdng cho tau vao thi thoi gian ché diém neo/céu cang do Bén Mua chiu.

If the Vessel does not enter working berth/anchorage due to non-payment, not-fully
payment of freight to owners, then time lost in this scenario until the vessel can enter
berth/anchorage shall not count as laytime.

Néu tau khong vao cang/bén/khu viee neo du sau khodng thoi gian chudn bi do khong
dugc thanh todn @i cueée vin chuyén, thi thoi gian bi mat di cho d@én khi téu vao bén/khu
viee neo ddu sé khéng dugc tinh la thoi gian lam hang.

The Buyer shall guarantee to the Seller one safe port, one safe berth, one safe anchorage
arca/one safe port at Port, Vietnam with the following discharge rate:

Bén Mua phai bao dam cho Bén Bdn mot khu viuc cang an toan, mét cau cang an toan,
mot khu viee neo an toan/mot cang an toam tai cang , Viét Nam véi toc d6 dé hang
nhu sau:

Average rate of MT PWWD ATDN SSHINC.

Tée do do hang trung binh tén trén méi ngay trong diéu kién thoi tiét binh thuong,
bao gom ca ngay ldn dém, thir bay, chii nhdt hay ngay Ié ér.

Laytime allowed is calculated by dividing Bill of Lading quantity by the discharging rate
specified in this contract.

Thoi gian d& hang cho DPhép duoc tinh ﬁc‘i’ng cdch chia khéi lwong trén vin don cho tée
dé do hang dugce quy dinh trong hop dong nay.

Laytime ceases to count upon completion of discharging.
Thai gian d&r hang dieng tinh ngay sau khi viéc do hang két thiic.

If the Buyer fails to complete discharging the vessel (due to not prompt preparation of
Barge by Buyer) within the laytime allowed as calculated using the discharging rate as
stipulated in this contract, the Buyer shall pay to the Seller demurrage calculated at the
demurrage rate for all time lost after expiration of the permissible laytime,

Néu Bén Mua khong hoan thanh viéc d hang (do Bén Mua khong chudn bi sa lan kip
thdi) trong thoi gian cho phép duoc tinh dua Irén toc do do hing dé cdp trong hop dong
nay, Bén Mua s€ phdi tra cho Bén Bdn tién phat d& hang cham tinh theo mirc tién phat

cho tat ca thoi gian mat di sau khi qud thoi gian lam hang cho phép.

If the vessel has completed the discharging within the laytime allowed, the Seller shall
pay to the Buyer despatch money for the laytime saved at the rate which is one half (1/2)
of the demurrage rate.
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Néu tau da hodn thanh viée dor hing trong thoi gian lam hang cho phép, Bén Bdn sé ira
cho Bén Mua tién thudng dé nhanh cho thoi gian da tiét kiém duge voi mire tien thuong
bc%ng mot nia (1/2) tién phat dé hang chim.

Once on demurrage always on demurrage to be applied except the time spent due to the
Seller’s or Owner’s requirement/fault or due to quarantine-related reasons.

Mot khi da b phat dé hang cham thi luén luén bi phat do hang cham duoc dp dung trong
moi tinh huong trir khi thoi gian hao ton do yéu cau/loi ciia Bén Bdn hode chi tau hode
do nhitng nguyén nhan lién quan dén kiém dich.

Demurrage/despatch rate to be counted on per day pro-rata as per governing Charter Party
and to be advised at the time of the Seller’s nomination of the vessel.

Ty I¢ phat/thudng sé dwoc xde dinh dya trén hop dong thué tau v sé duwoc thong bdo tai
thoi diém Bén Bdn chi dinh tau.

The following cases shall not count as laytime:
Trong nhitng diéu kién sau sé khong dugc tinh la thoi gian lam hang:
- First Shifting time from waiting anchorage to working anchorage/berth.
Thoi gian di chuyén déu tién tir ché ché neo dau t6i bai neo dau/cau cang lam hang,
- Time lost due to quarantine-related procedures;
Thoi gian lién quan dén kiém dich;

- If on berthing/working on anchorage the vessel is found not ready in all respects, time
lost from discovery till vessel ready to discharge;

Néu trong thoi gian neo tai cau cang/lam viée trén khu neo dau tau duoc phdt hién la
chua sén sang trén moi phuong dién, thoi gian mat di k8 tir hic phdt hién cho dén khi tou
san sang do hang;

Any actual delays or stoppages in discharging operations caused by failure of the
Vessel’s machinery/equipment shall be calculated on a pro rata basis for the number of
cranes/grabs not working in term of percentage basis. However, if vessel is able to
maintain discharging rate, then time to count as usual.

Trong trucng hop i hodn hodc dimg d hang do 16i mdy méc/thiét bi ciia tau sé duoc

tinh dya vao ty Ié phan tram sé luong cau/ngoam khong hoat djng. Tuy nhién, néu tau

¢ thé duy tri téc do do hang, thoi gian dé hang vén duoe tinh nh binh thuromg.

- Time lost due to causes attributable to Vessel or Owners or the Seller;

Thoi gian mat di do nguyén nhén cia Tau hodc Chii tau hocic Bén Bdn;

- Time used for first opening and last closing of hatches;

Thot gian sit dung dé mé diu tién va dong Idn cudi cia cde nép him;

- Time for initial/final draft survey;

Thoi gian gidm dinh mon nuée day, cubi;

- Time spent in conducting intermediate draft surveys/checks on the Vessel during the
discharging of the Coal;

Thoi gian sir dung dé tién hanh gidm dink/kiém tra mén nudce Trung gian trén tau trong
Suot qud trinh do hang;
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7.10

- Breakdown or failure of the Vessel to comply with the requirements or regulations of
the Discharging Port or restriction to discharge operations;

S ¢6 hodic hu hong ciia tau chiéu theo cdc yéu cau hodc quy dinh cia Cang dé& hang gdy
ra sy chdm tré hodc han ché doi voi hoat dpng div hang;

- Any discharging suspension due to unfavourable weather condition, not to count as
laytime, but if the vessel is already on demurrage, then laytime to count in full;

Bat kp dinh chi hoat djng cua cang do diéu kién thoi tiét khéng thudn loi, khéng tinh véo
thoi gian lam dé hang, nhing néu tau dang trong thoi gian phat dé hang cham thi thoi
gian lam hang van tinh ddy d;

- Any time spent to wait for the cargo discharging after laytime commencement should
count as laytime, unless the waiting has been caused by negligence of the vessel. All such
waiting caused by the vessel to be immediately brought to the notice of the Seller, vessel
owner, vessel agents and also documented and incorporated in the statement of fact.

Bdt ky thoi gian danh cho viée cho di hamg sau khi bt ddu thoi gtan lam hang duoc tinh
vao thoi gian lam hémg, trir khi viée ché do so sudt ciia taw. T4t ca thoi gian cho doi nhur
vay do tau gy ra phdi ngay lgp tire thong bdo cho Bén Bain, chi tau, dai ly hang tau va
duge ghi va hop nhat trong Nhdi ky lam hang (SOF),

- Shifting, if vessel is ordered out of berth by port authorities to outer anchorage due to
vessel equipment breakdown, then time and expenses incurred until next berthing to be
for the Seller’s account. However, if vessel is ordered out of berth due to Buyer Barges
or trucking problem or any issues related to the Buyer then time and expenses incurred
shall be at the Buyer’s account.

Viée di chuyén, néu tau dioc lénh cia quan Iy cang di chuyén khéi cdu cang ra ngoai
khu neo dgu vi 1y do hong héc thiét bi cua tau thi thoi gian va chi phi phét sinh cho dén
khi tau cdp lai cau cang do Bén Bdn chiu. Tuy nhién, néu tau dugc lénh di chuyén khoi
cau cang vi Iy do sa lan ciia Bén Mua hodc vén tdi bg hogic bat ki Iy do nao lién quan 15i
Bén Mua thi thoi gian va chi phi sé do Bén Mug chiu.

Any claim for demurrage by the Seller and any claim for despatch by Buyer received in
writing in the Buyer’s or the Seller’s office, as the case may be together with all pertinent
supporting documentation (Laytime calculation, Notice of Readiness, Statement of
Facts) within 30 days after vessel completed discharged. The Buyer and the Seller agree
to use reasonable best efforts to resolve these claims within 30 (thirty) days from receipt
of written notice of such claim, Payment is to be remitted via telegraphic transfer within
15 (fifteen) days of receipt of debit note/credit note/invoice in settlement of claim.

Bdt ky yéu cdu thanh todn tién phat dir hang chgm bi Bén Bdn va bét kp yéu cdu thanh
fodn tién thudng d& hang nhanh béi Bén Mua phai dugc théng bdo bang viin ban dén
vdn phong ciia Bén Mua hodic Bén Bén kém theo tai liéu chirng minh (Bdng tinh thoi gian
lam hang, Théng bdo sén sang, Nhdt ky laom hang) trong vong 30 (ba muoi) ngay sau khi
viée do hang dugc hodnm tdt. Bén Mua va Bén Bdn dé‘ng Y 5€ c6 ging cung nhau giai
quyét cdc yéu cdu nay Irong vong 30 (ba muoi) ngay ké tir khi nhdn duoc cde yéu cau
do. Viéc thanh todn phai duoc thuc hién bang dién lrong vong 15 (muoi ldm) ngay ké tir
ngay nhdn durgc gidy bdo no/gidy bdo cé/héa dom cho khodn tidy Dphat/thuong nay.

The risk and expense for discharging cargo from the vessel to Buyer’s barges is for
Seller’s account.

Bén Bdn chju rili ro va chi phi lién quan trong vigc d hang tir tau bién xudng Dhuong
fién van tai thiy ciia Bén Mua,
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Stevedores, floating cranes and grabs to be appointed/arranged and paid by the Seller to
work under supervision of Master. The Stevedores shall be considered as the Seller’s
servants and the Seller is responsible for any negligence, default or error in judgment of
the Stevedores employed in discharging the cargo.

Bén xéjv do, cdu néi va ngoam duoc chi dink/scfp xélp va tra boi Bén Ban lam viée duwdi
s gidm sdt cua Thuyén trucng. Bén xép do dwoc xem nhu la cong nhdn ciia Bén Bdn va
Bén Bdn chiu trach nhiém vé bdt kp so sudt hodc 16i lién quan dén Bén xép dor duoce sir
dung trong qud trinh d& hang.

Any disputes regarding Stevedore damage to be settled directly between Owner and
Stevedores. The Seller will assist where practically possible in the resolution of any
dispute between Stevedores and Owners. Stevedores damage if any to be settled directly
between the Vessel owners and the stevedores and time for repair not to count as Laytime
or time on Demurrage.

Bat kp tranh chdp lién quan dén thiét hai cua Bén }é:P do sé duoc gidi qu){é'r truc tiép
giita Chu tau va Bén xép do. Bén Bdn S€ co gang ho trg trong viéc giai quyét moi tranh
chdp giita Bén xép di va Chil tau. Bén xép do boi thuong thiét hai néu cé phdi duoc gidi
quyét truc tiép giita chu tau va bén xép di va thoi gian stra chita thiét hai nay khéng
dwge tinh vao thoi gian lam hang hodc thoi gian do hang cham.

Any stevedore damage affecting vessel’s seaworthiness to be repaired immediately and
any time thereby lost will not count as laytime or time on demurrage.

Moi thiét hai Bén xép dé dnh hwdng dén khd néng di bién ciia tou phdi duoc stra chita
ngay ldp tirc va thoi gian mat di sé khéng dwoc tinh vao thoi gian lam hang hodc thoi
gian dé hang cham.

All delays due to this stoppage of work from stevedores or stevedores damage to be on
the Seller’s account.

Moi chém 1ré do Bén xép dov dung lam viéc hodc b hai ciia Bén xé;v do sé do Bén Bdn
chiu trdch nhiém.

Any lighteting operation in discharge port shall be performed by the Buyer and any
related cost shall be for The Buyer’s account.

Beén Mua thuc hién viée chuyén tai hang héa béng sa lan tgi cang dé hang va chiu moi
chi phi lién quan,

Barges shall be considered as the Buyer’s Servants and the Buyer is responsible for any
negligence, default or error attributable to barges during the discharging operation.

Sa lan duoc coi la ngudi cia Bén Mua va Bén Mua chiu trdch nhiém cho bat ky su téc
trdch, lo I, 16i ciia sd lan trong qud trinh do hang.

Barge Owners should ensure there is sufficient fender for discharging operation.
Chit sa lan phai dam béo 6 dém chéng va phit hop cho qud trinh do hang,.

All time lost due to the Seller’s delays in providing the documents as specified in Article
9 of this Contract after the arrival of vessel at destination is for the Seller’s account and
responsibility and not to count as laytime,

Tdt ca thoi gian mét di do Bén Bdan cham cung cdp chitng 1ir theo quy dinh tai Diéu 9 cila
Hop déng nay sau khi tau t6i cang do hang do Bén Ban chiu trich nhi¢m va khéng duwoc
tinh vao thoi gian dé hamg,
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The Buyer in good faith will provide its best effort to prepare the preliminary necessities
in terms of documentation and custom clearance and other prerequisites to avoid the
delay in the discharge initiation.

Bén Mua sé c¢6 g&ng n6 lic t6t nhét ciia minh @é chudn bi cdc yéu cdu vé c_fui"ng tir va
viéc thong quan ciing nhur cdc diéu kién tién quyét khdc dé trénh su cham tré frong viéc
do hang.

In the event where vessel could not proceed to berth due to Government restriction by
the arrival, all cost and risk to be for the Buyer’s account unless the cause was due to
Force Majeure.

Bén Mua s& chju moi chi phi va rii ro trong truong hop tau khong thé cdp bén do han
ché cia Chinh phai tri khi do nguyén nhan I bét kha khdng xay ra.

8. Weighting and Sampling and Analysis/Trong liwgng, Liy méiu va Phén tich

8.1

8.2

8.3

8.4

The Seller shall arrange Independent Surveyor to ascertain the weight and issue a weight
certificate based on the determination of weight (mass) by draught survey of the carrying
vessel at the load port.

Bén Bdn sé séip xép don vi giam dinh déc lép dé xdc dinh khoi lwgng va phat hanh ching
thu khoi luong duea trén viée xdc dinh mén nude téu tai cang xép hang.

The Seller shall arrange Independent Surveyor to take samples and perform an average
analysis in accordance with the respective ISO standards for the total quantity of the
cargo loaded onto the vessel at load port. The certificate of analysis shall detail the results
as defined in Article 3 (Add GCV (DB) for the Buyer’s using purpose only. This
additional parameter is not used for payment of the contract). The result of this analysis
shall be determined for payment of the shipment. Cost is for the Seller’s account.

Bén Bdn sé safp xép don vi gidm dinh déc ldp dé thue hién ldy mdu va phdn tich binh
quan rkeq tiéu chudn ISO tuong img cho toan bé khoi lwong hang héa duoc xép lén tau
¢ cang xép hang. Chitng thu chat leong sé thé hién chi tiét két qua nhu duoc quy dinh
trong Piéu 3 (Bo sung chi tiéu Nhiét nang toan phan (DB) cho muc dich sir dung cia Bén
Mua. Chi tiéu nay khong cé gid tri thanh todn trong hop dong). Két qua phdn tich nay sé
la co 56 cho viéc thanh todn ciia 16 hang. Chi phi sé do Bén Bén chiu.

Each representative sample taken at loading port shall be, properly sealed and marked,
divided into two parts to provide:

Mbi méu tai cing xép s& duoc ddn nhan va niém phong, chia lam 2 méu véi muc dich
dudi day:

- One sample for shipment analysis as defined in Article 8.2 of this Contract.

Mot mdu sir dung cho muc dich tai diéu khodn 8.2 ciia hop dong nay.

- One umpire sample that shall be retained by the Independent Surveyor Company in a
suitable airtight container properly sealed, labelled and stored until 80 (eighty) days after
the completion of loading.

Mt mau trong tai duoc 8iik boi co quan gidm dinh djc Idp trong bao bi kin phi hop,
ddn nhan va niém phong trong vong 80 ngay ké tir ngay hoan tét viée xép hang.
The Buyer has the right to challenge result of Certificate of Analysis issued at loading

port within 30 days after discharging completion. In such event, umpire sample collected
accrording to Article 8.3 will be sent to independent surveyor, which is mutually agreed
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between Buyer and Seller, to perform an average analysis in accordance with the
respective ISO standards. If the result difference is within reproducibility limit of ISO,
the initial result is final and binding, and the cost of such umpire analysis shall be borne
by the challenging Party. If the testing result of umpire sample is over reproducibility
limit of ISO, umpire sample testing result will be final and binding, and the cost of such
further analysis shall be borne by the challenged Party. Any claim in respect of the quality
of the Coal Delivered, or any challenge to the Certificate of Analysis by the Buyer shall
be treated as waived and absolutely barred and null and void if timely notified to the
Seller after 30 calendar days from the date of discharging completion at discharging port.
Bén Mua c6 quyén khiéu nai két qua gidm dinh cang xép trong vong 30 ngay sau khi dé
hang xong. Trong truong hop nay, mdu frong tai thu thap theo diéu khoan 8.3 sé duoc
g dén dom vi gidm dinh doc Igp, véi sw dong ¥ ciia Bén Mua v& bén Bdn, dé thuc hién
phan tich trung binh theo tiéu chudn ISO twong vmg. Néu chénh léch két qua nam frong
8161 han cho phép ciia ISO, két qua ban ddu 1 cudi cimg cho viée thanh todn, va chi phi
phan tich mdu trong tai nay s€ do bén khiéu nai chiu. Néu két quda phan tich ciia mau
frong tai vuot qua gici han cho phép cia ISO, két qua thir nghiém mdu trong tai sé la
cudi cung va rang budc, va chi phi phén tich cia méu trong tai nay sé do Bén bi khiéy
nai chiu. Bat ky khiéu nai néo lien quan dén chét luong ciia Than diroc giao, hodc bat ky
khiéu nai nao dsi véi Gid:y chitng nhdn chét lugng cua Bén Mua sé duge coi Ia tir b6 va
vo hiéu hoan toén néu duoc thong bdo cho Bén Bdn sau 30 ngay ké tir ngay do hang
xong.

The Buyer may arrange Independent Surveyor to ascertain the weight and take samples
to determine the quality of the shipment at the discharge port for the Buyer’s using
purpose. Cost is for the Buyer’s account.

Bén Mua co fhé sdp xélo dom vi gidm dinh dgc ldp dé xdc dinh khdi luong va ldy méu ds
xac dinh chat lirong 16 hang tai cang do hang cho muc dich sir dung ciia Bén Mua. Chi
phi do Bén Mua chiu.

Payment/Thanh todn

Payment term shall be specified depending on the payment method offered by the
Offeror/agreed by both parties through contract negotiation, specifically there are two
options as follows:

Bi.?u khodn thanh todn sé duoc quy dinh cu thé tity thujc phuong thike thanh todn nha
thau lva chon/hai bén théa thudn thong qua thuong thao, cy thé cé hai liea chon sau:

Option 1: In case using L/C payment method:
Lua chon 1: Truong hop thanh todn bing L/C:

Within 07 working days before the first date of loadport laycan, the Buyer shall open,
with the Seller as Beneficiary, a fully operative, workable, irrevocable, non-transferable,
confirmable documentary letter of credit (L/C) at sight for the 100% value of the
shipment issued by a first class international bank at Buyer’s option and accepted by
Seller.

Trong vong 07 ngay lam viée trude ngdy ddu tién ciia laycan cang xép, Bén Mua sé mé,
voi Bén Bdn la nguoi hucng lgi mot thir tin dung (L/C) tré ngay, kha dung, khong hiy
ngang, cé thé xdc nhan va khong thé chuyén nhuong cho 100% gid tri ciia 16 hang duoc
phdt hanh boi mét ngan hang guéc 1é hang nhat do Bén Mua lya chon va duwec chd}a

nhdn béi Bén Bdn,
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The Buyer will provide the Seller the final draft copy of the Letter of Credit for the
Seller’s checking before issuance. The Buyer will approve the Seller’s proposals of
amendments of the draft L/C and will instruct the bank to issue the L/C as they are. In
case the operational L/C does not include the amendments accepted by the Seller, then
the Buyer will have to incur all costs and risks related to this.

Bén Mua phai giri cho Bén Bdn ban nhdp thi tin dung dé xdc nhan trude khi phdt hanh.
Bén Mua sé phé duyét nhiing dé xudt ciia Bén Bdn vé viéc sia doi ban nhdp the tin dung
va sé chi dén ngdn hang phdt hanh thie tin dung nhu da dugc xdc nhan béi Bén Mua va
Bén Bdn. Trong truong hop thu tin dung khéng bao gom céc sira déi duoc Bén Bén chap
nhdn, thi Bén Mua sé phai chiu moi chi phi va rii ro lién quan dén viée nay.

The Buyer shall request the bank to make necessary amendments to L/C acceptable to
the Seller as and when amendments are reasonably requested by the Seller.

Bén Mua s& yéu cdu ngan hang thuc hién cdc sita doi cdn thiét déi véi thir tin dung cé
thé chdp nhan dugc doi véi Bén Bén khi cde sira dii duoc Bén Bdn yéu cau mét cdach
hop Iy.

Until a fully workable LC has been received by the Seller’s bank in accordance with this
contract, the Seller may not commence the execution of the shipment.

Bén Bn ¢d quyén khong bit ddu thuec hién 16 héang nay cho dén khi Ngdn hing ciia Bén
Bdn nhdn dwoc thie tin dung hoan toan kha thi nhir dugce dé cdp ¢ hop dong nay.

Ifthe Buyer fails to issue the L/C with required amendments (ifany) which are confirmed
on this contract to make it as a workable L/C within the opening L/C period stipulated in
this contract, the Seller shall not be responsible for any possible costs, risks, damages,
demurrage, or delay of the shipment that shall be entirely on the Buyer’s account.

Néu Bén Mua khéng phét hanh th tin dung vi cdc yéu cdu sira déi (néu cd) da duoc
xdc nhdn trén hop déng nay dé the tin dung c6 thé thue hién duoc trong thoi han mé L/C
quy dinh trong hop dong ndy, Bén Bén s& khéng chiu trach nhiém cho bét ky chi phi, rii
ro, thiét hai, phat chdm tré va tri hodin 16 hing, ma Bén Mua sé phdi chju.

It is agreed between the Seller and the Buyer that L/C will be deemed to be opened only
when the Buyer emails the swift of workable L/ C and related amendment (if any) to make
L/C workable to the Seller, which are confirmed by the Seller’s bank.

Bén Bdn va Bén Mua do‘:ng y r&ng e dzro'c’ coi la da phat hanh khz Bén Mua giri email
ban copy thu tin dung kha thi va cde sira déi Irong thu tin dung (néu o) dé LC tré nén
khd thi cho Bén Bdn, dé xdc nhdn béi Ngan hang cvia Bén Ban.

9.2 All costs incurred to open such L/C are for the Buyer’s account. All banking charges
outside issuing bank country including confirmation charge (if any) are for account of
beneficiary. L/C amendment charges will be on the account of the party requiring the
amendment unless L/C is not opened in accordance with contract’s conditions and terms.

Cdc chi phi phat hanh LC sé do Bén Mua chiju. Bén hueong loi chiu toan bg cdc chi phi
khdc phdt sinh bén ngodi quéc gia cua ngdn hang phdt hanh bao gom cd phi xdc nhdn
(néu cd). Phi tu chinh L/C sé do bén dé nghi sira chju trir khi L/C khong duoc phdt hanh

theo diéu kién va diéu khodn cia hop d ng.
9.3 Instructions for L/C/Chi dén L/C:

a) Total invoice value for the Coal will be calculated as the Bill of lading quantity
multiplied by the price as specified in Article 4 and adjusted according to Article 5 of
this Contract.
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b)

d)

e)

g)

h)

J)

k)

D

Téng gid tri héa don cho Than duoc tinh br‘g"ng cdach nhan kigé'i lieong van don véi don
gid dicge quy dinh trong Diéu 4 va duoc diéu chinh theo Diéu 5 cia Hop dong nay.

Allowance +/-10% on quantity and +/-15% on actual amount is acceptable.
Cho phép dung sai +/-10% trén khoi lwong vis +/-15% trén gid tri thuc té
Third party document acceptable except Invoice and Draft.

Chdp nhén chitmg tir do Bén thir ba phdt hénh, trir Héa don va Hoi phiéu.
Charter Party bill of lading is acceptable.

Van don thué tau chuyén duoc chap nhan,

May add L/C confirmation at the Beneficiary’s option and cost.

L/C ¢6 thé duoc xdc nhdn theo si lia chon va chi phi ciia Bén thy huwdng,

Documents to be presented for negotiation within 30 working days after issuance date
of the Bill of lading, but within the validity of this L/C. L/C’s expiry date is at least 30
days after the latest date of shipment.

Chitng tix phdi diroe xudt trinh trong vong 30 ngay lam viéc fcé tr ngay phat hanh vin
don nhung phai trong thoi han ‘hiéu luc cia L/C nay. L/C hét han sau it nhdt 30 ngay
ké tir ngay giao hang mudn nhat.

Spelling mistakes, typographical errors and minor mistakes those do not change the
meaning and value of the L/C are not considered discrepancies and are acceptable.
Ldi chinh td, sai sét trong ddnh mdy va cdc 16i nhd khdc ma khong lam thay déi noi
dung va gid tri cua L/C thi khong dwgc coi la bét dong chirng tw va dugc chdp nhan.
L/C to be subject to Uniform Customs and Practice for Documentary Credits latest
edition ICC publication No. 600.

L/C nay tudn theo phién ban moi nhdt ciia Quy tdc vé thiee hémh théng nhdt tin dung
chimg tir s6 600 do ICC phdt hanh.

Bill of lading might show charter party’s date and if date is dated prior to L/C issuing
date and different from the Bill of lading’s issuing date is acceptable.

Van don c6 thé ghi ngay cia Hop dong thué tau va 'né’u ngay nay sém hon ngay phdt
hanh L/C va khdc ngéy van don phdt hanh dugc chdp nhan,

Specifications mentioned herewith are contractually agreed in case the certificate of
analysis issued reflects results that do not within rejection range are acceptable.

Chét legng titu chuén clia than dwgc dé cap & ddy chi mang tinh chat tham khdo,
trong truong hop chitng thu chat luwong phdn dnh khong nam trong pham vi tir chéi
dwoc chap nhan.

L/C is allowed to be overdrawn or underdrawn due to differ in quantity within +/-10%
tolerance and/or price adjustment as specified in Article 2, 4 and Article 5 of this
Contract.

L/C duge phép rit nhiéy hon hodc thdp hom do khde biét khéi lwong trong dung sai
cho phép 10% va/hodc do diéu chinh gid dugc quy dinh trong Diéu 2, 4 va Diéu 5 ciia
Hop dong nay.

Insurance should be applied by the Buyer.

Bén Mua sé mua Bdo hiém.
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m) Electronic certificates are acceptable.

n)

0)

p)

10.

L.

12,

Chitng thu dién ti duoc chdp nhén.

Any documents dated later than Bill of lading date are acceptable.
Ngay cila bat cir chitng tir ndo mudn hon ngay van don déu duoc chdp nhan.

Certificate of Analysis showing additional specifications with other standards method
(if any) other than those listed in Article 3 of this Contract are acceptable.

Chitng thw chat heong néu thém cdc chi tiéu theo ticu chudn khdc (néu ¢0) khac véi
cdc chi tiéu dugc liét ké tai Diéu 3 ciia Hop dong nay duge chdp nhén.

Abbreviations acceptable in documents where:

Viét tit duoc chdp nhdn trong cdc chitng tie:

. ARB equals As Received Basis or AR equals As Received.

ARB bang Co 56 nhén hodic AR bing Co 56 nhdn.

- ADB equals Air Dried Basis or AD equals Air Dry or Air Dried.

ADB bang Co s¢ khi khé hodc AD bing Khi kho.

- DB equals Dried Basis equals Dry Basis equals Dry.

DB bang Co 56 khd.

. GAR equals Gross As Received.

GAR bang Co 56 nhén toan phan.

. GCV equals Gross Calorific Value.

GCV bing Nhiét néing toan phén,

. MT equals MTS equals Metric Tons or Ton equals TNE or TNES equals Metric Tonne

or Tonnes.
MT bang MTS hodic Tén hoge Tén bang TNE hodc TNES.

- PCT equals Percent equals symbol of Pct (%).

PCT bdng phén trim béng biéu tugng cia Pct (%).

- B/L equals Bills of Lading equal Bill of Lading.

B/L béng Van don.

. Total Sulphur equals Total Sulfur equals Sulphur equals Sulfur.

Tong Luu hupnh béng Luu huynh.

HGI equals Hardgrove Index or Hardgrove Grindability Index equals Hardgrove
Grindability Value.

HGI bang Chi 56 Hardgrove hodic Chi 56 dé nghién Hardgrove bing Gid tri dé nghién
Hardgrove,

Ash equals Ash Content.
D¢ tro bang Ham luong tro.

Size (0-50mm) equals size 0-50 mm equals sizing 0-50mm equals size 0x50mm
equals sizing 0x50mm equals size (0x50mm) equals sizing (0x50mm).
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C& hat (0-50mm) bing ¢ hat 0-50mm béng c& hat 0x50mm
13. Certificate of Analysis equals Certificate of Sampling and Analysis equals Certificate

of Quality.
Chitng thu phan tich bang Chimg thi Idy mdu va phén tich bang Chimg thu chat
luong.

14. Certificate of Draft Survey equals Certificate of Draught Survey equals Draft Survey
Report equals Draught Survey Report equals Certificate of Draught Survey Report
equals Draft Survey Certificate.

Chitng Thu Gidm Binh Mon Nudc bang Bién bin gidm dinh mén mebe bing ching
nhdn bién ban gidm dinh mén nuée.

I5. Certificate of Hold Cleanliness equals Certificate Hold Cleanliness equals Certificate
of Holds Cleanliness equals Certificate Holds Cleanliness.

Chimg Nhén Héam Sach béng Chimg nhdn cdc hém sach,

16. NCV equals Net Calorific Value equalsNet Calorific Value Constant Volume.
NCV b&ng Nhiét nang tinh bc‘r"ng Nhiét ndng tinh khéi | wong khong asi.

17. NAR equals Net As received equals Net Calorific Value As Received Basis.
NAR bang Nhiét ning cé sé nhan,

18. Inherent Moisture Equals Moisture In Analysis Sample.
D§ dm trong bang P dm trong madu phdn tich.

19. Loading Port equals Port of Loading.
Cang xép hang bing véi Cing dé xép himg,

20. °C equals to Degree C equals symbol of °C
°C tirong dwong bidu tuong °C

21. Ash Fusion Temperature (in reducing environment) equals Ash Fusion Temperature
(in reducing environment)

Nhiét do nong chdy ciia tro (trong méi trieong gidm) bang véi Nhiét do nong chay
cua tro (moi truon gidm)

22. T1 (Deformation) equals deformation equals initial deformation temperature

T1 (Bién dang) twong duwong bién dang tuong duong nhiét dp bdt dau bién dang
23. T3 (Hemispherical) equals hemispherical equals hemispherical temperature
T3 (hinh bdn cdu) twong duwong bdn cau tuong duong nhiét d¢ bdn cdu
q) T/T Reimbursement not Allowed
Khéng chap nhén chuyén tién ba:‘i’ng dién c6 boi hoan.
9.4 Actual LC amount to be paid against presentation of the following documents:

L/C duoc thanh todn duwa trén viéc xudt trinh cdc chitng tir sau day:

3/3 Originals and 02 (two) non negotiable copies of Bills of Lading Clean “Shipped on
(1) Board”, marked Freight Payable as per charter party, made out to order of the issuing
bank, notify the Applicant and shows gross weight.
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3/3 ban géc vdn dom sach va 02 (hai) ban sao khong c6 gid tri thanh todn, ghi ré “hang
da xep hang len tau”, ghi v cuée tou dugc tra boi bén thué tau, giao hang theo Ignh
cua ngdn hang phadt hanh L/C, théng bdo cho Bén mé L/C va ghi ré tong khoi luong
cua lé hang.

@)

03 (three) originals of Commercial Invoice issued by the Seller.
03 (ba) ban goc hoa don thwong mai do Bén Bdn phdt hanh,

©)

01 (One) original and 02 (two) copies of Certificate of Weight issued at loading port by
Independent Surveyor. )

01 (mét) ban goc va 02 (hai) ban sao Chitng thir khdi luong tai cang xép do bén Gidm
dinh doc ldp phdr hanh.

@

01 (One) original and 02 (two) copies of Certificate of Analysis issued at loading port
by Independent Surveyor.

01 (mgt) ban goc va 02 (hai) ban sao Chiing thi chdt heong tai cang xép do bén Gidm
dinh déc ldp phdt hanh.

&)

01 (One) original and 02 (two) copies of Certificate of Holds Cleanliness issued at
loading port by Independent Surveyor.

01 (mgt) ban goc va 02 (hai) ban sao chig thu hdm hang sach tai cang xé:o do bén
Gidm dinh doc ldp phdt hanh.

(6)

03 (three) copies of Certificate of origin issued by the local Chamber of Commerce or
relevant Authority in

03 (ba) ban sao giﬁ:v chimg nhdn xudt xir do Phong Thwong mai dia phirong hodc Co
quan cé tham quyén tai cap.

(7

Beneficiary’s statement certifying that one set of non-negotiable/scanned copy of
shipping documents: Bill of lading, Commercial Invoice, Certificate of Weight at
loading port, Certificate of Analysis at loading port have been sent to Buyer by
fax/email within 07 working days after the shipment date on Bill of lading, but in any
case, 02 working days before vessel’s arrival at discharge port.

Chitng nhdn cia Bén thu hudng xdc nhdn rdng mgt bo chimg tir khéng thuong
lwong/ban scan bg chimg tic van chuyén bao gom van don, héa don, chitng thie khéi
lieong tai cang xép, chitng thu chat heong tai cdng xép da dwoc guti cho Bén Mua qua
Jax/email trong vong 07 ngay lam viéc ké tir ngay giao hang ghi trén Vin don, nhung
lrong moi trudng hop, 02 ngay lam viéc trude ngay tau dén cang do.

The Seller shall email the non-negotiable documents as per above-mentioned to the Buyer
within 07 (seven) working days after B/L date of the vessel but in any case, at least 02 (two)
working days before vessel’s arrival at discharge port.

Bén Bdn sé giri email chitng tir trén cho Bén Mua trong vong 07 (bay) ngay lam viéc sau
ngay B/L cua tu nhung trong moi trucng hop, it nhat 02 (hai) ngay lam viée truée khi tau
dén cang do hang.

01 (one) original and 02 (two) copies of Certificate of origin issued by the local Chamber
of Commerce or relevant Authority in ____should be sent to Buyer’s office by courier
outside LC for customs purpose as soon as possible after completion of loading but always
to be received by the Buyer before vessel arrival at discharge port. In the case original of
COO can not reach Buyer’s office before arrival of vessel, waiting time for original COO
shall not to be counted as laytime at discharge port.

01 (mét) ban géc va 02 (hai) ban sao gidy chiing nhdn xudt xir do Phong Thuong mai dia
phirong hodc Co quan ¢d thdm quyén (qi cdp phdi duoc giri chuyén phdt nhanh 16i
Bén Mua ngodi LC @ lam thi tuc Hai Quan cang som cang tot sau khi hoan thanh xép
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hang nhung luén luén dwoc nhan boi Bén Mua trude khi tau dén cang do hang. Trong
trieong hop ban goc COO khong thé dén duoc van phong Bén Mua trude khi tau dén, thoi
gian cho ban gée COO sé khéng duroc tinh 1a thoi gian lam hang tai cang do hang.

9.5 The Seller will make every endeavor to negotiate documents at the earliest time, but in the
case that the documents is not available before the arrival of the vessel at discharging port,
then the Buyer will apply for Shipping Guarantee which needs to be confirmed by the Seller
before the issuance and The Seller has to provide the scanned copy of Bill of Lading,
Certificate of Weight at loading port, Certificate of Analysis at loading port and
Commercial Invoice at least 02 (two) working days before the vessel arrives at discharging
port to serve for Shipping Guarantee purpose. In case the Seller delays in sending the
scanned documents to the Buyer, all costs and time incurred will be borne by the Seller.

Bén Bdn s€ ¢ gding xudt trinh bg chimg tir trong thdi gian sém nhdr, tuy nhién trong trieong
hop chimg tir khong duoc giri trude khi tau dén cang do hang thi Bén Mua sé tién hanh
lam Thu bao lanh 16 hang duoc chép nhén béi Bén Ban trude khi phdt hanh va Bén Bdn
phdi cung cdp cho Bén Mua bdn scan Vin don, Chitng thu khéi lieong cang xép, Chimg
thie Chdt long cing xép va Hoa don thitong mai it nhét 02 (hai) ngay lam viéc truée ngay
tau dén cang do dé Pphuc vu phat hanh bao lanh. Trucng hop Bén Ban cham tré frong vigc
gut bo chimg tir scan cho Bén Mua, moi chi phf vé thoi gian phdt sinh sé do Bén Bén chiu.

The Buyer shall send scanned copy of original Shipping Guarantee to the Seller through
email and the Seller will order vessel owner to arrange the discharge cargo immediately
against receipt of Shipping Guarantee issued by issuing bank in orginal and scan copy upon
request, given that L/C is workable for negotiation. However, the original Shipping Bank
Guarantee must be reached to the Disport agent at least 01 (one) working day before the
vessel arrives at discharging port for the vessel owner’s approval to discharge the cargo.

Bén Mua sé giri ban scan Thu bdo lanh ngan héng géc cho Bén Bdn qua email va Bén Ban
S€ lam viée vi chi tau dé sdp xép viéc dov hang cho Bén Mua ngay sau khi nhdn duwoc ban
gdc va ban copy Thu Bdio Lanh duwoc phdt hanh béi ngdn hang phdt hanh L/C. frong thoi
gian do L/C ¢6 thé thuc hign dé dam phén. Tuy nhién, ban gée Thie Bio Lank ngdn hang
phdi np t6i Dai Iy héng tau ¢ cang dé it nhat 01 (mét) ngay lam viéc truce khi tau tGi
cdng d dé chil téu xdc nhin cho phép dé héng.

In case the original Shipping Guarantee issued by the Buyer’s issuing bank is already
available and handed to the designed discharging port agent at least 01 working day prior
to the vessel’s arrival at discharging port, if shipowner/master does not agree to unload the
cargo, all arisen demurrage charges from presentation time of the original Shipping
Guarantee by the Buyer until the vessel owner agrees to discharge the cargo shall be at the
Seller’s account.

Trong truong hop ban géc Thu Bdo lanh do ngdn hang phdt hanh LC cia Bén Mua phdt
hanh da co san va da giao cho dai ly hang tau 6 cang do hang it nhdt 01 ngay lam viéc
triedc khi tau 161 cang do, néu chii tau/thuyén trieéng khéng dong ¥ cho dé hang, Bén Bdn
s€ chju tat ca cdc khoan phi phat dé hang chdm phdt sinh tir thoi gian xudt trinh bdn goc
Thu Bao Lanh ciia Bén Mua cho dén khi chi tou déng y cho dé hang,

9.6 Given workable L/C has been accepted by the Seller, in the event where the absence of
copy of original Bill of lading, Commercial Invoice, Certificate of weight at loading port,
Certificate of Analysis at loading port in particular causes the delay in discharging, laytime
will not start to count until the discharge process commence, Buyer in good faith will
provide its best effort to prepare the preliminary necessities in terms of documentation and
custom clearance and other prerequisites to avoid the delay in the discharge initiation.
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Gid s1t L/C ¢6 thé thue hién dé thiwong luong va dugc chdp nhdn béi Bén Ban, trong trudong
hop khéng c6 ban sao vdn don géc, héa don thuong mai, chitng thuw khoi luong tai cang
xép, ching thir chét hrong tai cang xép hang gdy ra sw chdm tré trong viéc do hang, thoi
gian lam hang sé khéng dwoe tinh cho dén khi qud trinh d& hang dién ra, Bén Mua sé no
L hét stre d@é chudn bi cdc chirng tir yéu cdu cdn thiét cho viéc thong quan vi cde diéu
kién tién quyét khdc dé tranh su chdm tré frong viéc bat dau do hang.

9.7To protect the owner’s obligation, the Buyer has to issue shipping guarantee with
Beneficiary of Shipping agent at the discharging port on behalf of the vessel owner and
have to return the original Bill of lading to discharging port agent within 60 days after Bill
of lading date. Otherwise, the Buyer must take the responsibility for all losses that may
arise from issued bank failure to hand in the original bill of lading to the carrier and return
the above-mentioned guarantee to Shipping agent at the discharging port on behalf of
owner.
Dé bao vé nghia vu cia chii tau, Bén Mua phai phat hénh Thu béo lanh véi nguoi thu
hurdng la dai 1y tau bién tai cang do hang dai dién cho bén chii tau va phdi tra lai van don
goc cho dai Iy hang tau trong vong 60 ngéay ké tir ngay vén don. Néu khong, Bén Mua phdi
chiu trach nhiém doi véi tat ca cdc 16n thdt phat sinh tir viéc ngan hang phdt hanh khong
gii vin don goc cho hdng tau va giki lai Thi bao lanh néu trén cho dai Iy taw bién tai cang
do dai dién cho chii tau.

9.8 For any payment settled outside L/C through TT; All banking charges incurred at the
Seller's bank shall be borne by the Seller, all banking charges incurred at the Buyer's bank 1
shall be borne by the Buyer. ' ]

D6i voi ede khodn thanh todn tra qua IT ngoai L/C: Chi phi ngdn hing phdt sinh tai ngén
héng cia Bén Ban sé do Bén Bdn chiu, chi phi ngan hang phat sinh tai ngdn hang ciia Bén
Mua s& do Bén Mua chiu.

9.9 Insurance: The Buyer is supposed to cover all risks of damage or loss from the time that
the commodity is placed on board of the subject shipment vessel at the load port.
Accordingly, The Buyer is responsible for procuring the marine insurance coverage against
any damage or loss to the commodity during the entire period of transit.

Béo hiém: Bén Mua phdi chiu trach nhi¢m tdt cd cdc riii ro thiét hai hodc tén tht tir thoi
diem hang héa dugc xép 1én tau tai cang xép. Bén Mua chiu trdch nhiém mua béo hiém
hang hai doi voi bat ky thiét hai hodic ton thdr nao déi véi hang hoa trong suot qua trinh
vdn chuyén.

Option 2: In case using T/T payment method:

Lya chon 2: Truong hop thanh todn bang T/T:

9.1 100% of Invoice value shall be paid to the Seller’s account by T/T within 05 working days
after coal is completely discharged to the Buyer’s barges at the discharge port and the Buyer
has received all the shipping documents as specified in Item 9.2 below.

100% gid tri héa don sé dwoc thanh fodn cho Bén Bdn qua T/T trong vong 05 ngay lam
viéc ké tir ngay hang héa dugc di hét xudng phuong tién thity ciia Bén Mua tai cang do
hang va Bén Mua da nhédn dwoc bg chitng tit nhu quy dinh tai muc 9.2 dudi day.

The Seller’s account information:
Théng tin tai khoan ciia Bén Bdn:

9.2 One set of the following documents must be sent to the Buyer by courier as soon as possible
right after the departure of vessel at loading port:
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Bo chitng tir sau déy phdi dugc giri bang chuyén phdt nhanh t6i Bén Mua sém nhat 6 the
ngay sau khi tau roi cang xép hang:

- Bill of lading: 3/3 originals and 02 non-negotiable copies Bill of Lading “Clean Shipped
on Board”, marked “Freight Payable as per charter party”.

- Véan don: 3/3 ban géc va 02 ban sao van don sach ghi o “cude da dwoc tra boi bén thué

b i

tau ",
- Commercial Invoice issued by the Seller: 03 originals.
- Hoa don thicong mai do Bén Bdn phdt hanh: 03 ban géc.
- Certificate of Weight at the loading port issued by Independent Surveyor: 01 original and
02 copies.
- Chitng thu khéi heong tai cang xép hémg do bén Gidm dinh dpc ldp phdt hanh: 01 ban
goe va 02 ban sao.
- Certificate of Analysis at the loading port issued by Independent Surveyor: 01 original
and 02 copies.
- Chiimg thu chat lugng tai cang xép hang do bén Gidm dinh déc Idp phat hanh: 01 ban
goc va 02 ban sao.
- Certificate of Hold Cleanliness issued by Independent Surveyor: 01 original and 02
copies,
- Chitng thu hdm hang sach do bén Gidm dinh djc Idp phat hanh: 01 bdan géc va 02 béan
sao.
- Certificate of origin (COO) issued by the local Chamber of Commerce and Industry or
relevant Authority: 01 original and 03 copies.
- Chitng nhdn xudt xit (COO) phdt hanh boi Phong thwong mai va céng nghiép dia phirong
hodc co quan c6 tham quyén: 01 ban géc va 03 ban sao.
If these documents are received by the Buyer after the vessel has arrived at discharge port,
all time and costs incurred shall be borne by the Seller.
Néu Bén Mua nhén duoc cdc chimg ti nay sau khi tau dén cang do, moi thoi gian va chi
Dphi phat sinh sé do Bén Bdn chiu.

9.3 A scanned copy of the shipping documents mentioned in Item 9.2 must be sent to the Buyer
by email at least 02 working days before the arrival of the vessel at discharge port. In case

the Seller delays in sending these scanned documents to the Buyer, all time and costs
incurred shall be borne by the Seller.

Mgt ban scan bé ching tir néu\c’r muc 9.2 phai dioc giri qua email cho Bén Mua it :rg‘hd'z‘ 02
ngay lam viéc trude khi tau vé dén cang do hang. Ttruong hop Bén Ban cham tré trong
viéc gui cdc chitng tir ndy cho Bén Mua, moi thoi gian va chi phi phdt sinh sé do Bén Bdn
chiu.

9.4 All banking charges incurred at the Seller's bank shall be bome by the Seller, all banking
charges incurred at the Buyer's bank shall be borne by the Buyer.
Chi phi ngdn hang phdt sinh tai ngén hing ciia Bén Bdn sé do Bén Bdn chiu, chi phi ngdn
hang phdt sinh tai ngan hang ciia Bén Mua sé do Bén Mua chiu.

9.5 Total invoice value for the Coal will be calculated as the Bill of lading quantity multiplied
by the price as specified in Article 4 and adjusted according to Article 5 of this Contract.
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Téng gid tri héa don cho Than duoc tinh bang cdch nhan khoi luong vdn don voi don gid
duoc quy dinh trong Piéu 4 va duoc dieu chinh theo Piéu 5 cia Hop dong nay.

9.6 Allowance +/-10% on quantity and +/-15% on actual amount is acceptable.
Cho phép dung sai +/-10% trén khoi luong va +/-15% trén gid tri thue 1é.

9.7 Insurance: The Buyer is supposed to cover all risks of damage or loss from the time that
the commodity is placed on board of the subject shipment vessel at the load port.
Accordingly, The Buyer is responsible for procuring the marine insurance coverage against
any damage or loss to the commodity during the entire period of transit,

Bdo hiém: Bén Mua phai chiu trach nhiém tat cg cde rii ro thiét hai hodc ton thét tir thoi

diém hang hoa dugc xép Ién tau tai cang xép. Bén Mua chju trdch nhiém mua bdo hiém

héng hai doi véi bt ky thiét hai hodic ton thét ndo déi véi hang héa trong subt qud trinh

van chuyén.

10. Discharge Port Agent/Pai Ly cdng do
Disport agent shall be appointed by the Buyer, approved by Owners and the Seller.
Dai ly cang do sé dwoc chi dinh béi Bén Mua, dwoc Chii tau va Bén Bédn Dphé duyét.

11. Duties, Taxes, ete/Phf va thué xuit nhap khiu

All export tax and duties levied in the country of loading shall be for Seller’s account. All
import duties and taxes, whether present or furture levied in the country of discharge shall
be for Buyer’s account.

Tét ca cdc logi thué va phi xudt khéu tai meée xép hang sé do Bén Bdn chiu. Tdt cd cde
logi thué va phi nhdp khdu, cho di hién tai hay twong lai tai nuwée do hang do Bén Mua
chiu.

12. Title and Risk/Quyén sé hivu va rii ro

Risk shall pass to the Buyer as the goods pass over the ship’s rail at loading port. Title
shall pass to the Buyer upon the Seller receives 100% of payment value of the shipment.

Bén Mua chiu moi rii ro vé hang héa ké tir khi hang héa dwee giao qua lan can tau tai
cdng xép hang. Quyén sé hitu sé dwoc chuyén cho Bén Mua khi Bén Bdn nhén diroc 100%
gid tri thanh fodn cia 16 hang.

13. Limitation of Warranties/Gidi han ciia Béio dam

There are no warranties including warranty of fitness and merchantability which extends
beyond those explicitly set forth in this contract.

Khong c6 béo dam bao gom bdo dém cia sie phit hop va khd néing bdn hang mé kéo dai
viegl ra ngodi nhiing Bén dugc quy dinh ro rang trong hop dong nay.

14. Force Majeure/Bit kha khdng

14.1 Provided that the provisions of this clause are complied with neither Party shall have any
claim against the other if performance of this Contract is either delayed or prevented by
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14.2

14.3

14.4

any contingency beyond the reasonable control of the party whose performance is
affected and whose prior performance does not include any negligence. Such contingency
is referred to in this Contract as a “force majeure event”. Force Majeure Event’s shall
include but not be limited to the following: Acts of God; acts of a public enemy; war
(declared or undeclared); terrorism, civil war, sabotage, revolution or civil disturbance;
epidemic, cyclone, flooding, tidal wave, landslide, lightning, earthquake, flood, storm,
fire or adverse weather conditions; expropriation or nationalisation; insurrections, riots
or terrorism; breakdowns of or damage to mine, lockouts, slowdowns, strikes or disputes;
orders or acts of civil or military authorities or the necessity for compliance with any
applicable law, regulation ordinance or resolution or order of court or administrative
authority; embargoes; blockades; any restrictions upon, explosion, breakage or accident
of facilities; and impossibility of obtaining or delay in obtaining necessary equipment,
materials or supplies other than Coal.

Diéu khodn nay dp dung nhdm quy dinh viéc cde Bén khéng khiéu nai d6i véi Bén con
lai néu viée thiee hién hop déng bi chém tré hodc can tré do cdc sw kién khdch quan xdy
ra nam ngoai kiém sodt cia mot Bén, ma viéc thuc hién hop dﬁng ctia Bén dé bi anh
hucng, va viée thuc hién hop déng trude dé cia Bén ds khong cé bat ci so sudt nao.
Cdc su ¢6 bdt ngo ngdu nhién dé duoc quy dinh trong hgp dong nay la mét “suw kién bat
kha khdng”. Cde su kién bat kha khdng bao gom nhung khong giéi han béi cdc su kién
sau: Thién tai, nhitng hanh dong thii dich ciia cong ching, chién tranh (dwge tuyén bé
hodc khong), khiing bd noi chién, hanh dong pha hoai, cdch mang hay bao déng, dich
bénh, bao, lii, séng than, bién dong, 16 ddt, sét ddanh, dong dat, lut, bao, hoa hoan hodc
diéu kién bt loi cua thoi tiét, quée hitu héa, ndi logn, bao déng hay khing bé, s cé, hir
hong cong trinh mé, nha may hode cang; ngieng lao déng, bé xuwong, ldn cong, dinh cong,
tranh c;'?d};; gidn dogn giao théng, theo lénh hodc hoat déng cua chinh quyén dén su hay
qudn su hode sw can thiét phai tudn thi ludt, quy dinh phdp Iénh, nghi quyé} hodc lénh
cua toa dan hodc co quan hanh chinh, cdm vdn, phong toa, bat ky han ché, no tung, do
V&, tai nan cua cdc co so; va sw bat kha thi trong viéc z‘fé:p nhdn hodc chdm tré trong viée
6 diepe thiét bi can thiét, vat liéu, vdt tu khdc ngoai than.

During the period when a force majeure event is delaying or preventing performance both
parties' obligations under this Contract shall be suspended (other than payment
obligation).

Trong suét thoi gian xdy ra mot sy kién bdt kha khdng dén dén viée chém tré hodc can
tro thue hién hop déng, nghia vu ciia cde Bén theo Hop déng nay sé tam dieng.

If a force majeure event is likely to delay or prevent performance of this Agreement, the
party invoking this clause shall immediately give written notice to the other party stating
the reason for and likely duration of the expected delay.

Néu mot su kién bat kha khdng xay ra d&vrg dén viée chém tré hay can tro thuc hién hop
dong thi cdac Bén cé nghia vu thong bdo bang viin ban ngay Idp tire cho Bén kia ghirely
do va thoi gian chdm tré du kién.

The party declaring force majeure shall within 14 (fourteen) days of the declaration
provide the other party with satisfactory evidence issued by the chamber of commerce or
a relevant government authority in support of the claim.

Trong vong 14 ngay ke tir ngay tuyén bé bdt kha khdng, bén tuyén bé bdt khd khdng sé
Pphdi cung cdp cho bén con lai bang chitng théa ddng do Pphong thiwong mai hodc co quan
nha nudc cd lién quan phdt hanh dé hé tro cho viéc doi boi thuong.
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14.5

14.6

14.7

Subject to the provisions of clause 14.6 below the party declaring force majeure shall
resume performance as soon as possible after the effects of the force majeure event cease
and the Contract Period shall be extended by the amount of time lost on account of the
force majeure event. Where possible, the Seller shall give priority to the performance of
this Contract over other contracts that the Seller may have entered into with other parties.

Theo khodan 14.6 dudi déay Bén tuyén bé gép bat kha khéng sé thuc hién nghia vy sém
nhat c6 thé sau khi tdc dong cua su kién bét kha khdng két thic va thoi han hop’ dong se
duge gia han thém b.:%’ng khodng thoi gian dé@ mdt vi su kién bat kha khdng. {Véu co thé
Bén Bdn s€ wu tién viée thuc hién Hop dong nay trude cde hop dong véi cde déi téc khdc.

If a force majeure event prevents the performance of a shipment of the Contract Goods
of this Contract for more than three (3) months, the none affected party shall have the
right on giving written notice to the party declaring Force Majeure to cancel that shipment
of the Contract Goods without any liability.

Néu su kién bt kha khdng can tré viéc thiec hién mot 16 hang ciia Hop dcf}}g trén 3 (ba)
thdng, Bén Bdn hodc Bén Mua sé co quyén guri théng bdo bang van ban dén Bén con lai
ve Sy kién Bat kha khang dé hity chuyén hang dé ma khong phdi chiu trdch nhiém gl

If either party fails to perform coal shipping and receiving the Coal after signing the
contract, and this failure is not due to Force Majeure, then all actual expenses that have
been paid by the other party for performing the contract/relevant shipment plus a 3%
penalty payment of the total CFR value of the contract/shipment shall be borne by the
non-performing party, The other party shall send such claim to the nan-perfarming party
within 10 days after receiving the notice of cancellation of the shipment from the non-
performing party, and the settlement of all penalty payment shall be taken place within
20 days after sending such claim through TT.

Néu mgt trong hai bén khdng thuc hién viéc giao nhdn than sau khi ky hop déong, va viéc
nay xdy ra khong phai do nguyén nhan la bat kha khdng, thi Bén khong thuc hién viéc
giao nhdn do co trdach nhiém fra toan b chi phi thue 1€ ma bén con lai da chi tra cho
viéc thuc hién hop dong/lé hing cong vai mot khoan tién phat 3% cho téng gid tri CFR
cua hop d"c‘;ng/!ﬁ hang. Bén con lai sé guii khiéu nai cho Bén khong thiee hién viée giao
nhdn trong vong 10 ngay ké tir ngdy nhén dicoc théng bdo hity bo giao nhén hang, va
viéc thanh ,tocin toan bé tién phat 5é ‘c?'uo'c thue hién qua chuyén tién bc%ng dién trong vong
20 ngay ke tir ngay giri khiéu nai ké trén.

15. Assignment/Chuyén giao

16.

Neither the Seller nor the Buyer shall assign the whole or any part of its rights and
obligations hereunder without the written consent of the other party.

Khéng Bén nao dugc phép chu}:én giao toan b6 hay mét phan quyén va nghia vy ciia minh
cho Bén khdc ma chiea c6 s dong ¥ bang van ban cia Bén con lai.

Insolvency/Mat kha ning thanh todn

If either Party (“the Insolvent Party”) shall suspend payments, call a meeting of creditors,
propose a voluntary arrangement, have an administration or winding up order made, have
areceiver or manager appointed or call or hold a meeting to go into liquidation (other than
for reconstruction or amalgamation), the other Party shall have the right on giving written
notice to the insolvent party to terminate this Contract without any liability.
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Néu mjt trong hai Bén (“Bén mdt kha niing thanh todn ") tri hodn viéc thanh todn, mjt
cudc hop véi cdc bén chii No sé dwoc dién ra, dé xudt mot thoa thudn ty nguyén, cé quyén
quan ly hoan thanh viée dit hang, sé chi dinh bén nhq‘r:s hodc E{én quan ly hodg tién hanh
mét cube hop dé tién hanh thanh khodn (khéng phdi dé tdi thiét hodc hop nhat), Bén con
lai s& c6 quyén thong bdo bang van ban cho bén mat kha nding thanh todn dé chdm dist
Hop dong nay ma khong c6 bét ky trdach nhiém phdp Iy néo.

17.Limitation of Liability/Gidi han trdch nhiém

The liability for damages arising from any breach by either party of any of the terms of
this Contract shall be limited to direct and foreseeable losses. Neither party shall be liable
to the other for consequential losses. For the avoidance of doubt the expression
“consequential losses™ includes loss of profit.

Trach nhiém vé thiét hai phat sinh do viéc vi pham cia mot trong hai Bén déi véi bat ky
diéu khodn hop da:ng S€ dugc gidi han ¢ nhitng thiét hai truc rié;o va 6 thé luong trude.
Khéng Bén nao phai chiu trdch nhiém vé thiét hai gidn riép. Dé trdnh nham lén, cum tir
“thi¢t hai gian tiép” bao gom thiét hai loi nhudn.

18. Confidentiality/Bdo mdt

Each party to this Contract shall treat the terms of this Contract as confidential and shall
not disclose them to any third party (other than to its professional advisers or as required
by law) without the prior written consent of the other party.

Mbi Bén tham gia Hop dong nay sé coi cde didu khoan cia Hop dong nay la bi mét va
khong tiét 16 chiing cho bat ky bén thit ba ndo (tri cdc 6 vin chuyén mén hodc theo yéu
cau cua phdp ludt) ma khéng cé sw dong y truée bang vin ban cia bén kia.

19. Entire Contract/Toan by hop dong

This Contract constitutes the entire contract between the parties in relation to the subject
matter hereof and supersedes all prior negotiations, understandings and contracts written
or oral.

Hop 5?5ng nay cdu thanh toan bé hop dong giira cdc bén lién quan dén van dé nay va thay
the tat ca cdc cude dam phdn va hop dong trude do bang van ban hodc bing migng.

20. Other Terms/Cic diéu khodn klhic

Any claim in respect of any delivery under the contract shall be submitted within 60 (sixty)
days from the Bill of Lading date with supporting documents or shall otherwise be deemed
as waived. Where there is not in conflict with the foregoing, this Contract incorporates
INCOTERMS 2010.

Bdt cit khiéu ngi lién quan dfﬁn viée thuc hién hop dong nay sé phdi duge thong bdo trong
vong 60 (sau muwoi) ngay ké tir ngay vdn don vdi cdc chitng tir lién quan, néu khong sé
duwgc coi la tir bo quyén khiéu ngi. V6i nhitng phdn khong méu thudn, hop ddng nay tudn
thii theo INCOTERMS 2010,

21. Governing law and Arbitration/Lugt chi phéi va trong tai
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This Contract shall be governed and construed in accordance with Vietnamese Law.
Hop dong nay phdi dwoc chi phoi va tudn thi theo ludt Viét Nam.

In case of any dispute which may arise between the BUYER and the SELLER in
connection with this Agreement or the interpretation, performance or non-performance
hereof, and which cannot be settled by mutual accord between the Buyer and the Seller,
such dispute shall be finally settled under the Rules of Conciliation and Arbitration of the
SIAC (Singapore International Arbitration Centre) by, unless mutually agreed on one
arbitrator, three arbitrators appointed in accordance the said Rules. Arbitration
proceedings, such arbitration shall be conducted in Singapore. The language to be used in
the arbitral proceedings shall be in English. The decision of the majority of the arbitrators
shall be final and binding on the parties hereto, including the decision as to allocate of the
costs of such arbitration, and may be entered in any court having jurisdiction.

Bdt ky tranh chdp phdt sinh giita Bén Mua va Bén Bdn lién quan dén Hop déng ndy hodc
vic giai thich, thuc hi¢n hodc khong thuc hién ¢ day, ma khong gidi quyét duoc diroe
béng bién phdp thwong lugng gitta Bén Mua va Bén Bdn sé duoc gidi quyét cudi cung theo
Quy tic héa gidi va Trong tai cia Phong thiong mai Quéc 1é théng qua frong tai ¢
Singapore, tric khi c6 thoa thudn chung vé mét trong tdi vién, ba trong tai vién dugc chi
dinh theo Quy tdc néi trén. Ngén ngit sir dung trong t6 tung trong tai la rféng Anh. Quyét
dinh cua trong tai phdi I cudi ciing va rang budc cdc Bén trong ddy, bao gom qyyér dinh

vé viéc phan bo chi phi trong tai nay, va cé thé rang buge tai bat kp toa dn cé tham quyén.

22. Sanction Clause/ Diéu khoin cdm van
Each Party hereby undertakes that it shall:
Méi bén tham gia hop dong cam két ring:

(a) not engage in any transaction that evades or avoids, or has the purpose of evading or
avoiding, directly or indirectly, any applicable Sanctions Laws and Regulations;

(@) khong tham gia vao bét kp giao dich néo trén trdnh hode cé muc dich trén tranh mot
cach tryc tiép hodic gidn tiép, bat ky Ludt va Quy dinh cdm vén hién hanh nao;

(b) not fund all or part of any payment under the Contract out of proceeds directly derived
from transactions which would cause the Buyer or the Seller to be in breach of any
applicable Sanctions Laws and Regulations;

(b) khéng 1ai tro toan bg hodic mét phan bat kp khodn thanh todn néo bét nguén tir Hop
dong nay, didu ma sé khién Nguedi mua hodc Nguoi ban vi pham cée Ludt va Quy dinh vé
cdm vén hién hanh;

(c) procure that no director, officer, agent, employee or person acting on behalf of the
Buyer shall act on behalf of a Sanctions Restricted Person or a Sanctions Restricted
Country when carrying out any act relating to or connected with the Contract.

(c) khéng c6 giam doc, cdn bo, dai Iy, nhdn vién hodic bat ky ngudi nio thay mdt Nguoi
mua dai dién cho Té chite, cd nhdn hodic Quéc gia bj cam van thue hién bét ky hanh dong
nao lién quan hodc ddn noi dén Hop dong nay.

(d) bear responsibility for its breach of the said above undertakings and shall settle any
dispute, compensate losses, directly related to the said breach by itself and at its own cost.
The other party (non-defaulting party) shall bear no liability with regard to such non-
compliance.

59




(d) chiu trdch nhiém vé viéc vi pham cdc cam ker noi trén va sé ty giai quyet bét kyp tranh
chdp, boi fhucmg thiét hai nao lién quan truec tiép dén vi pham néi trén bang chi phi clia
minh. Bén con lai (bén khong vi pham) sé khong chiu trdch nhiém lién quan dén viéc khéng
tudn thu do.

23. Efectiveness of Contract and Miscellaneous/Hiéu lic ciia hop dong va cdc diéu khoin
khdc

This contract comes into effect since the date of signing and both parties undertake to
execute strictly all the terms and conditions. All previous agreements shall become null
and void. Any changes or amendments to this contract shall be made in writing and subject
to prior approval from both parties.

Hop déng nay ¢é hiéu Iyc ké tir ngay ky vé cdc Bén sé ¢ phai tudn thii nghiém ngdt cdc diéu
khoan cua hop d’ong Tét ca cdc théa thugn trude do sé khéng con hiéu lc. Bat ky sw thay
d@éi hay chinh sira lién quarn 16i hop dong nay phai dugc thuc hién bang van ban va phdi
duoc chdp thudn ciia tat cd cdc Bén.

The UCP 600 (if using L/C payment method) as well as INCOTERMS 2010 shall apply
to this contract as published by the International Chamber of Commerce.

UCP 600 (néu thanh todn bang L/C) cing véi INCOTERMS 2010 dugc ban hanh bdi
phong thuong mai quéc té sé dwoc dp dung cho hop déng nay.

Signing via fax and scanning is acceptable. This contract is made out in 06 (six) originals,
05 (five) to be held by Buyer.

Viée ky két co thé dwoc thee hién qua mdy fax hodc scan. Hop dong duwgc lam thanh 06
(sdu) ban goc, Bén Mua sé giit 05 (ndm) ban.

In case of inconsistency between the English and Vietnamese version, the English version
will be prevailed.

Trong truong hop cé su khdc biét giita ban tiéng Viét va bén tiéng Anh, thi ban tiéng Anh
§€ duoe thira nhdn.

FOR AND ON BEHALF OF SELLER FOR AND ON BEHALF OF BUYER
DAI DIEN BEN BAN DAI DIEN BEN MUA
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